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PREFACE. 


The following “ Supplement to Carpmael’s Patent Laws of the 
World” has, by the wish of the Institute of Patent Agents, 
been prepared by a Committee of Fellows of the Institute with 
the object of bringing down to the latest date precise informa¬ 
tion as to the various legal enactments in foreign countries and 
the colonies- It has not been thought necessary to include the 
British amending Acts. Although a very considerable amount 
of care has been exercised in translating the foreign laws, it 
is of course possible that omissions or inaccuracies may be 
detected, and should this be so, the Editing Committee would 
be pleased to receive particulars thereof. 

Mr. Edward Carpmael, as one of the Committee, has devoted 
much time and labour to the preparation of the work, and to 
his energy and ability the issue of the present volume is 
largely due. 

Institute of Patent Agents. 


19 Southampton Buildings, 
Chancery Lane, 

London , January , 1889. 
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THE. 


PATENT LAWS OF THE WORLD. 


BOLIVIA. 


Law of May 8th, 1858. 


Art. 1. 

The law shall secure to every inventor the full and entire 
enjoyment of his invention so far as it is not contrary to law 
or morality. 

Art. 2. 

Methods or means which may ho discovered for the improve¬ 
ment of any manufacture or industry shall likewise ho deemed 
to be an invention. 

Art. 3. 

That which is destined solely to produce modifications of 
shape and objects of pure ornament shall not bo considered as 
inventions. 

Art. 4. 

The State may buy the secret of any invention useful to 
industry for the general benefit. 

Art. 5. 

To secure to the author of an invention or improvement 
the exclusive enjoyment of his ownership, thore may bo 
granted to him a privilege for not less than ten nor more than 
fifteen years. 

u 



Art. 6. 


Exclusive privileges shall not be granted to inventors of 
secret remedies; their publication for fair compensation is the 
duty of the inventor. 

Art. 7. 

Importers of machinery or new methods of manufacture or 
industry which were not previously known in the Republic are 
also entitled to exclusive privileges. This concession will bo 
governed by the following scale :— 

Art. 8. 

If the establishment of the machine or industry imported 
requires an outlay or advanco of twenty-five thousand dollars, 
the privilege shall be for three years; if it reaches fifty 
thousand, for six years; and if a hundred thousand or more, 
for ten years. 

Art. 9. 

The privilege granted to importers of machinery or new 
methods of manufacture or industry already used and known 
abroad, shall be restricted to the locality in which tho machine 
is worked or to the territory necessary to secure its benefits. 


On the mode of obtaining privileges of invention , improvement and 
importation. 

Art. 10. 

The person who applies for either of tho two first classes of 
privilege shall explain in what the invention or improvement 
consists, reserving to himself the secret of tho method, simples 
or ingredients which he uses, or the instrument of which • 
he avails himself. He shall also send with his petition a 
specimen of the manufacture, w r orked metal or product of the 
improved or perfected invention. 

Art. 11. 

When the privilege is for an importation, the applicant shall 
produce with his petition drawings or models of the machine 
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winch ho proposes to establish, or a detailed description of the 
principles, methods and processes of the industry which he 
proposes to introduce into the Territory of the Kepublic, as well 
as of the product which he proposes to elaborate. 

Art. 12. 

The Government shall thereupon appoint a Commission of 
three persons competent to judge of the matter or to examine 
the process or secret of which the invention, improvement or 
importation consists. 

Art. 13. 

This Commission for the examination and investigation men- ' 
tioned in the preceding article shall always be presided over by 
the Political Chief of the locality in question in conjunction with 
two members of the Municipal Council. 

Art. 14. 

The two Municipal Councillors and the three members of 
the Commission appointed by the Government shall make oath 
before the said Political Chief not to reveal the secret and to 
fulfil their commission faithfully. 

Art. 15. 

The Commission and the two Municipal Councillors shall 
then without the presence of the interested party discuss the 
report which they are to make, noting any difference of opinion 
which may arise amongst the members of the Commission. 

Art. 16. 

The report mentioned in the preceding article shall be re¬ 
mitted to the Secretary of the Interior with an endorsement 
that the contents are to be kept secret, and enclosing in the same 
packet the description of the method, machinery or details of 
which the improvement, invention or importation consists. 

Art. 17. 

Within three months at the most after the receipt of the 
report of the Commission appointed to examine the invention, 
improvement or importation of the new industry, the Govern¬ 
ment shall deliver the patent in question on stamped paper of 

b 2 
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BOLIVIA . 


the first class, ordering that the packet which contains the 
secret or the description mentioned in Art. 11 shall be kept 
locked up in the Office of the Secretary of the Interior. 

Art. 18. 

In order to avoid any abuse which patentees might make of 
their title deeds, the Government shall set forth in the patent 
that it does not guarantee the reality, the merit or the utility 
of the invention, improvement or importation, and that these 
are at the charge and risk of the interested party. 

Art. 19. 

A patentee who desires to make variations in his invention 
or in his petition before having obtained his title deed or during 
the term of his privilege, must make his declaration in writing 
accompanying it with a description of his new methods in the 
form and manner prescribed in Art. 10, in order to obtain the 
variation of his privilege, the duration of which shall not be 
thereby extended. 


On the rights of Patentees. 

Art. 20. 

The patentee shall enjoy exclusively tho exercise and fruits 
of the invention, improvement, or importation for which he 
holds his privilege. 

Art. 21. 

The patentee shall have the right of forming establishments 
in any part of the Bepublic, if his privilege extends to tho 
whole of it, or in any locality to which it is restricted, and 
to authorize other persons to apply and make use of his 
methods ; as also the power of disposing of his rights as objects 
of personal property. 

Art. 22. 

The patentee shall not assign his privilege either wholly or 
partially except by public instrument on pain of losing his 
privilege. 

Art. 23. 

Priority in the petition for a privilege in the event of dispute 
or doubt between two applicants shall be decided by tho 
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certificate of tlie branch. Secretary who shall note the day and 
hour on which petitions of this kind are received. 


On the duration of privileges . 

Art. 24. 

The duration of privileges of invention, improvement or 
importation shall commence from the date of the decree which 
grants them. 

Art. 25. 

The title deeds of privileges granted by the Government 
shall be registered in a special register at the office of the 
Secretary of the Interior. There shall, be also deposited 
there until the expiration of the term of the privilege the 
original petition, the descriptions and other papers referred to 
in Art. 10. 

Art. 26. 

The granting of privileges shall be communicated officially 
by the Secretary of the Interior in a despatch to the Political 
Chiefs of the districts and published in the official journal. It 
shall also be registered in the collection of Laws and Decrees. 


On the rights of the nation at the expiration of the term of the 
privileges. 

Art. 27. 

At the expiration of the term of the duration of the 
privilege, the invention, improvement or importation of the 
new industrial method shall become public property. 

Art. 28. 

On the expiration of the duration of the privilege, the 
petition, description, and other papers referred to in Art. 10 
shall be published and deposited in the public library of the 
capital of the State. 

Art. 29. 

If the privilege lapses through any of the causes laid down 
by this law, there shall be a like publication and deposit for 
the purposes expressed in Art. 27. 
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Art. 30. 

The Government shall order the descriptions to be printed 
and the necessary drawings to be made fora due understanding 
of the methods which become subject to public use and shall 
forward sufficient copies to the Political Chiefs of the districts. 


On the guarantees of the 'privilege against fraud . 

Art. 31. 

The patentee ujron giving security and sufficient bond may 
make application for the seizure of the machines, instruments, 
and products which may be established, used, or elaborated in 
fraud of his rights. 

Art. 32. 

If the author of the fraud is convicted he shall be condemned 
to the confiscation of the property seized in the favour of the 
patentee, and to pay the latter damages proportionate to the 
extent of the fraud. 

Art. 33. 

If the fraud is not proved the prosecuting patentee shall be 
condemned in the damages caused by the seizure in favour of 
the defendant and to pay a fine equal to that the latter would 
. have had to have paid if he had been convicted of the fraud. 

Art. 34. 

If the patentee is disturbed in the exercise of his exclusive 
right he may proceed against the disturbers in the ordinary 
Courts of Law for the infliction of the penalties prescribed by 
the preceding articles. But if a dispute arises as to the validity 
or lapse of the privilege it must be tried in the Tribunal for 
contentious administrative cases. 

Art. 35. 

In case of question or dispute between two patentees for the 
same invention, if the similarity is absolute the privilege shall 
be valid which comes first in point of time. 

Art. 36. 

The later patentee shall in that case be considered avS 
improver of the invention. 
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On the guarantees of the nation against abuses on the ‘juirt of 
Patentees . 

Art. 37. 

A privilege granted for an invention, improvement, or 
importation which the Courts condemn as contrary to tin*, laws 
of tlm State, to public; safety or to the police regulations, shall 
bo null and void. The patentee shall also in that case lose his 
right to indemnification. 

Art. 38. 

Privileges shall lapse, not only in the cast's already specified, 
but also in the following:— 

1. ]f the inventor is convicted of having concealed in his 
description the true methods of working his invention. 

2. If the inventor is convicted of using secret methods which 
are not detailed in his description or in the declaration which 
Art. Ill allows to ho made for the modification of I he same. 

3. If the inventor or the person culling himself such is 
convicted of having obtained the privilege for an invention 
already described and published in the press, within or without 
the Republic. 

4. I f the paten Use allows a year and a day t o elapse aft er the 
date on which the privilege was granted to him wit hout, having 
put his invention into complete practice unless ho excuses his 
omission by justitiablo causes according to the laws. 

5. If the inventor or tho assignee of his rights by whatever 
title contravenes the obligations attached to the use of the 
privilege. 

Art. 3b. 

In all eases of nullity of the privilege or of its lapsing from 
any cause whatsoever, the provisions of Art. 27 shall apply. 
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BORNEO . 


BORNEO (British North). 


Proclamation No. 1 of 1887. 


Whereas it is expedient to make provision by law for the 
encouragement of inventors of new manufactures by giving 
certain exclusive privileges to such inventors:— 

It is hereby enacted by the Governor of British North Borneo 
as follows:— 

Straits Settlements Inventions Ordnance , 1871, adopted. 

1. The Ordnance of the Legislative Council of the Straits 
Settlements numbered XII. of 1871, and entitled, “ An ordnance 
for granting exclusive privileges to inventors,” and enacted on 
the 15th day of November, 1871, is hereby adoj)ted as the law 
of this Territory, and any references to persons, places, or 
subjects in the said Ordnance shall be taken as referring to 
corresponding or analogous persons, places, or subjects in this 
Territory. 

Short Title. Date of Operation. 

2. This proclamation may be cited as the “ Patents Procla¬ 
mation, 1887,” and shall come into operation on the 1st April, 
1887. 



Chapter 61 .—a.d. 1886 . 


An Act respecting Patents of Invention. 


Her Majesty, by and with the advice and consent of the 
Senate and IIouso of Commons of Canada, enacts as follows :— 

Short Title. 

1. This Act may Too cited as “ The Patent Act.” 

Interpretation. 

2. In this Act, unless tho context otherwise requires,— 

u Minister.” 

(a.) Tho expression “the Minister, 1 ’ moans the Minister of 
Agriculture; 

“ Commissioner “ Deputy Commissioner 

(J>.) Tho expression “ Commissioner ” means the Commis¬ 
sioner of Patents, and tho expression “ Poputy Commissioner ” 
means tho Deputy Commissioner of Patents ; 

“ Invention 

(c.) Tho expression “ invention ” means any new and useful 
art, machine, manufacture or composition of matter, or any new 
and useful improvement in any art, machine, manufacture or 
composition of matter; 
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“ Legal Bepreseniafives 

(d.') The exjDression “ legal representatives ” ineludes heirs, 
executors, administrators and assigns or other legal repre¬ 
sentatives. 

Patent Office and Appointment of Officers. 

Patent Office constituted . 

3. There shall be attached to the Department of Agriculture, 
as a branch thereof, an office which shall be called the Patent 
Office; and the Minister of Agriculture for the time being 
shall be the Commissioner of Patents. 

Duties of the Commissioner . 

4. The Commissioner shall receive all applications, fees, papoi s, 
documents and models for patents, and shall perform and do 
all acts and things requisite for the granting and issuing of 
patents of invention; and he shall have the charge and custody 
of the books, records, papers, models, machines and other 
things belonging to the Patent Office. 

Deputy and Officers. 

5. The deputy of the Ministers of Agriculture shall be the 
Deputy Commissioner of Patents, and the Governor in Council 
may, from time to time, appoint such officers and clerks under 
the Deputy Commissioner as are necessary for the purposes of 
this Act, and such officers and clerks shall hold office during 
pleasure. 

Seal. 

6. The Commissioner shall cause a seal to bo made for the. 
purposes of this Act, and may cause to bo sealed therewith 
every patent and other instrument and copy thereof issuing 
from the Patent Office. 

Applications for Patents. 

Who may obtain patents. 

7. Any person who has invented any new and useful art, 
machine, manufacture or composition of matter, or any now 
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and useful improvement, in any art, machine, manufacture or 
composition of matter, which was not known or used by any 
other person before his invention thereof, and which has not 
been in public use or on sale with the consent or allowance of 
the inventor thereof, for more than one year previously to his 
application for patent, therefor in Canada, may, on a petition to 
that effect, presented to the (Wnnissioner, and on compliance 
with the other requirements of this Act, obtain a patent grant¬ 
ing to such person an exclusive property in such invention : 

What may not be patented. 

(2.) No patent shall issue for an invention which has an illicit 
object, in view, or for any mere scientific principle or abstract, 
theorem. 

yltf to inventions for which fore by n patents have been taken out. 

Expiry of 'patent in such cases. 

8. No invent,or shall bo entitled to a patent for his invention 
if a patent therefor, in any other country, has been in existence 
in such country for more than twelve months prior to the. 
application for such patent in Canada; and if, during such 
twelve months, any person has commenced to manufacture in 
Canada the invention for which such patent, is afterwards 
obtained, such person shall continue to have the right to manu 
'fnctnro and sell such article, notwithstanding such patent; and 
under any circumstances, if a foreign patent exists, the <^median 
patent shall expire at the earliest date at which any foreign 
patent for the same invention expires. 

Improvements may be patented. 

0. Any person who has invented any improvement on any 
patented invention, may obtain a patent lbr such improvement; 
but lie shall not thereby obtain the right of vending or using 
the original invention, nor shall the patent for the original 
invention confer the right of vending or using the patented 
iinproN oment. 

Oath to be made, by inventor. 

10. JBvory inventor shall, before a patent can be obtained, 
make oath, or, when entitled by law to make an uilirmution 
instead of an oath, shall make an affirmation, that he verily 
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believes that, lie is the inventor of the invention for which the 
patent is ashed, and that the several allegations in the petition 
contained are respectively true and correct: 

Or by the applicant if the inventor is dead . 

(2.) In the event of the inventor being dead, such oath or 
affirmation shall be made by the applicant, and shall state that 
he verily believes that the person whose assignee or legal repre¬ 
sentative he is, was the inventor of the invention for which the 
patent is solicited, and that the several allegations in the 
petition contained are respectively true and correct: 

Before whom oath may be made. 

(3.) Such oath or affirmation may be made before any justice 
of the peace in Canada ; but if the inventor or the applicant is 
not at the time in Canada, the oath or affirmation may be made 
before any Minister plenipotentiary, charge d'affaires , consul, 
vice-consul or consular agent, holding commission under the 
Government of the United Kingdom, or before any judge of a 
court of record or a public notary, or the mayor or other chief 
magistrate of any city, borough or town corporate in the country 
in which the applicant is at the time he makes such oath or 
affirmation. 

Domicile. 

11. The applicant for a patent shall, for the purposes of 
this Act, elect his domicile at some known and specified place 
in Canada, and shall mention the same in his petition for a 
patent. 

Particulars required in application. 

12. The applicant shall, in his petition for a patent, insert 
the title or name of the invention, and shall, with the petition, 
send in a specification in duplicate of the invention. 

What the specification shall show . 

13. The specification shall correctly and fully describe the 
mode or modes of operating the invention, as contemplated by 
the inventor; and shall state clearly and distinctly the con¬ 
trivances and things which he claims as new and for the use of 
which he claims an exclusive property and privilege : 
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Place and date . 

(2.) SncL. specification shall bear the name of the place 
where, and the date when it is made, and shall be signed by the 
inventor, if he is alive, and if not, by the applicant and by two 
witnesses to such signature of the inventor or applicant : 

In the case of a machine . 

(3.) In the case of a machine the specification shall fully 
explain the principle and the several modes in which it is 
intended to apply and work out the same: 

Drawings to he furnished in certain cases. 

(4.) In the case of a machine, or in any other case in which 
the invention admits of illustration by means of drawings, the 
applicant shall also, with his application, send in drawings in 
duplicate, showing clearly all parts of the invention ; and each 
drawing shall bear the signature of the inventor, if he is alive, 
and if not of the applicant, or of the attorney of such inventor 
or applicant, and shall have written references corresponding 
with the specification; but the Commissioner may require 
further drawings or dispense with any of them, as he sees fit : 

Drawings how disposed of. 

(5.) One duplicate of the specification and of the drawings, 
if there are drawings, shall be annexed to the patent, of which 
it shall form an essential part, and the other duplicate shall 
remain deposited in the Patent Office: 

Certain matters may he dispensed with. 

(6.) The Commissioner may, in his discretion, dispense with 
the duplicate specification and drawing, and in lieu thereof 
cause copies of the specification and drawing, in print or other¬ 
wise, to be attached to the patent, of which they shall form an 
essential part. 

Working model to he delivered. Or specimens of ingredients. 

14. The applicant shall deliver to the Commissioner, unless 
the same is specially dispensed with for some good reason, a 
neat working model of his invention, on a convenient scale, 
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exhibiting its several parts in due proportion, whenever the 
invention admits of such model; and shall deliver to the Com¬ 
missioner specimens of the ingredients, and of the composition 
of matter, sufficient in quantity for the purpose of experiment, 
whenever the invention is a composition of matter,—if such 
ingredients and composition are not of an explosive character 
or otherwise dangerous, in which case they shall be furnished 
only when specially required by the Commissioner, and then 
with such precautions as are prescribed in the requisition 
therefor. 

Case of withdrawal. 

15. In the case of withdrawal of any application for a patent, 
a fresh application, as if no proceeding had taken place in the 
matter, shall be necessary to revive the claim. 

Refusal to geant Patents. 

Commissioner may object to grant a patent in certain cases . 

16. The Commissioner may object to grant a patent in any 
of the following cases :— 

(a.) When he is of opinion that the alleged invention is not 
patentable in law; 

(5.) When it appears to him that the invention is already in 
the possession of the public, with the consent or allowance of 
the inventor; 

( c .) When it appears to him that there is no novelty in the 
invention; 

(d.) When it appears to him that the invention has been 
described in a book or other printed publication before the 
date of the application, or is otherwise in the possession of the 
public; 

(ei) When it appears to him that the invention has already 
been patented in Canada or elsewhere, if the case is ono within 
the eighth section of this Act, unless the Commissioner has 
doubts as to whether the patentee or the applicant is the first 
inventor. 


Applicant to be notified. 

17. Whenever the Commissioner objects to grant a patent 
as aforesaid, he shall notify the applicant to that effect and 
shall state the ground or reason therefor, with sufficient detail 
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to enablo t.lio applicant, to answer, if lio can, the objection of 
Commissioner. 

Appeal to Governor in Council. 

18. Evory applicant who has failed to obtain a patent by 
reason of the objection of the Commissioner as aforesaid, may, 
at any time within six months after notice thoreof has been 
addressed to him or his agent, appeal from his decision of the 
Commissioner to the Governor in Council. 

Conflicting Applications. 

Arbitration in case of conflicting applications. 

10. Tn case of conflicting applications for any patent, tho 
same shall bo submitted to the arbitration of throe shilled 
persons, two of whom shall bo chosen by tho applicants, one by 
each, and the third of whom shall bo chosen by tho Commissioner 
or by tho Deputy Commissioner or by tho person appointed to 
perform tho duty of that officer; and tho decision or award of 
such arbitrators, or of any two of them, delivered to tho 
Commissioner in writing, and subscribed by them or any two 
of them, shall be final, as far as concerns tho granting of tho 
patent: 


Failure to appoint arbitrator . 

(2.) If oither of tho applicants refuses or fails to choose an 
arbitrator, when required so to do by tho Commissioner, and 
if there are only two such applicants, tho patent shall issuo to 
tho opposing applicant: 

In certain cases Commissioner may appoint. 

(3.) If thoro aro moro than two conflicting applications, and 
if tho persons applying do not all unite in appointing throe 
arbitrators, tho Commissioner or tho Deputy Commissioner or 
person appointed to perform tho duty of that officer, may 
appoint tho three arbitrators for the purposes aforesaid: 

Arbitrators to be sworn. 

(b.) Tho arbitrators so named shall subscribe and take, boforo 
a judge of any court of record in Canada, an oath in the form 
following, that is to say :— 
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Form of oath. 

“ I, the undersigned ( A.B ), being duly appointed an arbitrator 
“ under the authority of 4 The Patent Act / do hereby solemnly 
“ swear (or affirm as the case may he ), that I will well and truly 
44 perform the duty of such arbitrator on the conflicting appli- 
44 cations of (C.D. and F.F.) submitted to me : ” 

Powers of the arbitrators. Proviso. 

(o.) The arbitrators, or any one of them, when so sworn, may 
summon before them any applicant or other person, and may 
require him to give evidence on oath, orally or in writing (or 
on solemn affirmation if such applicant or person is entitled to affirm 
in civil cases), and to produce such documents and things as 
such arbitrators deem requisite to the full investigation of the 
matters into which they are appointed to examine, and they 
shall have the same power to enforce the attendance of such 
applicants and other persons, and to compel them to give 
evidence, as is vested in any court of justice in civil cases, in 
the Province in which the arbitration is held: but no such 
applicant or person shall be compelled to answer any question, 
by his answer to which he might render himself liable to a 
criminal prosecution: 

Their remuneration. 

(6.) The fees for the services of such arbitrators shall bo a 
matter of agreement between the arbitrators and the applicants, 
and shall be paid by the applicants who name them respec¬ 
tively, except those of the arbitrator or arbitrators named 
by the Commissioner, which shall be paid by the applicants 
jointly. 

Grant and Duration of Patents. 

What the patent shall contain and confer. 

20. Every patent granted under this Act shall contain 
the title or name of the invention, with a reference to the 
specification, and shall grant to the patentee and his legal 
representatives, for the term therein mentioned, from tho 
granting of the same, the exclusive right, privilege and liberty 
of making, constructing and using, and vending to others to bo 
used, the said invention, subject to adjudication in respect 
thereof before any court of competent jurisdiction : 
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Joint applications. 

(2.) In cases of joint applications, the patents shall be granted 
in the names of all the applicants. 

Form of issue . 

21. Every patent shall be issued under the seal of tho Patent 
Office and the signature of tho Commissioner or of some other 
member of tho Queen’s Privy Council for Canada, acting for 
him, and when duly registered, shall bo good, and shall avail 
the grantee and his logal representatives for the term mentioned 
in tho patent: 

Patent may be referred to the Minister of Justice. 

(2.) Tho Commissioner may roquiro that any patent, before it 
is signed by tho Commissioner or by any other membor of tho 
Queen’s Privy Council for Canada, acting for him, and before 
the seal hereinbefore mentioned is affixed to it, shall bo exam¬ 
ined by tho Minister of Justice ; and if such examination is so 
required, the Minister of Justico shall, accordingly, examine it, 
and if he finds it com formal do to law, he shall certify accord¬ 
ingly, and such patent may then bo signed, and the soal affixod 
thereto. 

Duration of patent. 

22. Tho term limited for tho duration of every patent of 
invention issued by the Patent Office shall bo fifteen years; 
but at the time, of the application therefore it shall be at tho 
option of the applicant to pay tho full fee required for tho term 
of fifteen years, or the partial fee required for the torm of five 
years, or the partial fee required for the term of ten years: 


If partial fee only is paid. 

(2.) I f a partial foe only is paid, the proportion of the fee paid 
shall be stated in the patent, and the patent shall, notwith¬ 
standing anything therein or on this Act contained, cease at 
tho end of tho term for which the partial foe has boon paid, 
unions at or before the expiration of tho said torm tho holder 
of the patent pays tho foe required for tho further term of five 
or ton years, and obtains from tho Patent Office a certificate of 
such payment in the form which is, from time to time adopted, 
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wMch certificate shall be attached to and refer to the patent, 
and shall he under the signature of the Commissioner, or the 
signature of any other member of the Qneen s Privy Council foi 
Canada acting for him : 

Effect of second and of further payment. 

(3.) If snch second payment, together with the first payment, 
makes np only the fee required for ten years, then the patent 
shall, notwithstanding anything therein or in this Act contained, 
cease at the end of the term of ten years, unless at or before 
the expiration of snch term the holder thereof pays the further 
fee required for the remaining five years, making up the full 
term of fifteen years, and obtains a like certificate in respect 
thereof. 

Re-issue of Patents. 

In certain cases new patent or amended specification may he issued. 

23. Whenever any patent is deemed defective or inoperative 
by reason of insufficient description or specification, or by 
reason of the patentee claiming more than he had a right 
to claim as new, but at the same time it appears that the error 
arose from inadvertence, accident or mistake, without any 
fraudulent or deceptive intention, the Commissioner may, upon 
the surrender of such patent and the payment of the further 
fee hereinafter provided, cause a new patent, in accordance 
with an amended description and specification made by such 
patentee, to be issued to him for the same invention for any 
part or for the whole of the then unexpired residue of the 
term for which the original patent was, or might have been 
granted: 

Death or assignment 

(2.) In the event of the death of the original patentee or of 
his having assigned the patent, a like right shall vest in his 
assignee or his legal representatives: 

Effect of neio patent 

(3.) Such new patent, and the amended description and 
specification, shall have the same effect in law, on the trial of 
any action thereafter commenced for any cause subsequently 
accruing, as if the same had been originally filed in such 
corrected form before the issue of the original patent: 
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Separate patents for separate parts of invention. 

(4.) The Commissioner may entertain separate applications, 
and cause patents to be issued for distinct and separate parts of 
the invention patented, upon payment of the fee for a re-issue 
for each of such re-issued patents. 

Disclaimers. 

Patentee may disclaim anything included in patent by mistalze. 

24. Whenever, by any mistake, accident or inadvertence, and 
without any wilful intent to defraud or mislead the public, a 
patentee has made his specification too broad, claiming more 
than that of which he or the person through whom he claims 
was the first inventor,—or has, in the specification, claimed 
that he or the person through whom he claims was the first 
inventor of any material or substantial part of the invention 
patented, of which he was not the first inventor, and to which 
he had no lawful right—the patentee may, on payment of the 
fee hereinafter provided, make disclaimer of such parts as he 
does not claim to hold by virtue of the patent or the assignment 
thereof: 

Form and attestation of disclaimer. 

(2.) Such disclaimer shall be in writing, and in duplicate, 
and shall be attested in the manner hereinbefore prescribed in 
respect of an application for a patent; one copy thereof shall 
bo filed and recorded in the office of the Commissioner, and 
the other copy thereof shall be attached to the patent and 
made a part thereof by reference, and such disclaimer shall 
thereafter be taken and considered as part of the original 
specification: 

Not to affect pending suits. 

(3.) Such disclaimer shall not affect any action pending at 
the time of its being made, except in so far as relates to the 
question of unreasonable neglect or delay in making it: 

In case of death of patentee. 

(4.) In case of the death of the original patentee, or of his 
having assigned the patent, a like right shall vest in his legal 
representatives, any of whom may make disclaimer: 

c 2 
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Effect of disclaimer. 

(5.) The patent shall thereafter he deemed good and valid for 
so much of the invention as is truly the invention of the 
disclaimant, and is not disclaimed, if it is a material and sub¬ 
stantial part of the invention, and is definitely distinguished 
from other parts claimed without right; and the disclaimant 
shall be entitled to maintain an action or suit in respect of 
such part accordingly. 


Assignments. 

When representatives may obtain the patent. 

25. The patent may be granted to any person to whom the 
inventor, entitled under this Act to obtain a patent, has 
assigned or bequeathed the right of obtaining the same, or in 
default of such assignment or bequest, to the legal representa¬ 
tives of the deceased inventor. 

Patents to be assignable . Registration. Assignment null if not 

registered. 

26. Every patent issued for an invention shall be assignable 
in law, either as to the whole interest or as to any part thereof, 
by any instrument in writing; but such assignment, and every 
grant and conveyance of any exclusive right to make and use 
and to grant to others the right to make and use the in¬ 
vention patented, within and throughout Canada or any part 
thereof, shall be registered in the Patent Office in the manner, 
from time to time, prescribed by the Commissioner for such 
registration; and every assignment affecting a patent for in¬ 
vention shall be null and void against any subsequent assigneo, 
unless such instrument is registered as hereinbefore prescribed, 
before the registration of the instrument under which such 
subsequent assignee claims. 

Assignment in case of joint application , dec. 

27. In cases of joint applications or grants, every assignment 
from one or more of the applicants or patentees to the other or 
others, or to any other person, shall be registered in like manner 
as other assignments. 
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Impeachment and Othee Legal Peoceedings in Eespect of 
Patents. 

Patent to be void in certain cases, or valid only for part. Copies of 
judgment to be sent to Patent Office. 

28. A patent shall bo void, if any material allegation in the 
petition or declaration of the applicant herein before mentioned 
in respect of such patent is untrue, or if the specifications and 
drawings contain more or less than is necessaiy for obtaining 
the end for which they par port to be made, when suoh 
omission or addition is wilfully made for the purpose of 
misleading; but if it appears to the court that such omission or 
addition was an involuntary error, and if it is proved that the 
patentee is entitled to the remainder of his patent pro tanto , the 
court shall render a judgment in accordance with the facts, and 
shall determine as to costs, and the patent shall bo held valid 
for such part of the invention described, as tho patonteo is so 
found entitled to; and two office copies of such judgment shall 
be furnished to tho Patent Office by the patentee, ono of which 
shall bo registered and romain of record in tho office, and the 
other of which shall be attached to the patent, and made part of 
it by a reference thereto. 

Bemedy for infringement of patent. 

29. Every person who, without the consont in writing of tho 
patentee, makos, constructs or puts in practice any invention 
for which a patent has been obtained under this Act or any 
previous Act, or who procures such invention from any person 
not authorized by tho patentee or his legal representatives to 
make or use it, and who uses it, shall be liable to tho patentee 
or his legal representatives in an action of damages for so 
doing; and tho judgmont shall bo onforccd, and tho damages 
and costs that are adjudged shall bo recoverable, in like manner 
as in other cases in tho oourt in which tho action is brought. 

Action for infringement of patent. 

30. Any action for tho infringement of a patent may bo 
brought in any court of record having jurisdiction, to tho 
amount of tho damagos claimed, in tho Province in which tho 
infringement is allogod to have talcon place, and which is also 
that ono of the said courts which holds its sittings nearest to 
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the place of residence or of business of the defendant; and such 
court shall decide the case and determine as to costs. 

Injunction may issue. Appeal. 

31. In any action for the infringement of a patent, the court 
if sitting, or any judge thereof if the court is not sitting, may, 
on the application of the plaintiff or defendant respectively, 
make such order for an injunction, restraining the opposite 
party from further use, manufacture or sale of the subject 
matter of the patent, and for his punishment in the event of 
disobedience of such order, or for inspection or account, and 
respecting the same and the proceedings in the action, as the 
court or judge sees fit; but, from such order, an appeal shall lie 
under the same circumstances, and to the same court, as from 
other judgments or orders of the court in -which the order is 
made. 

Court may discriminate in certain cases. 

32. Whenever the plaintiff, in any such action, fails to sustain 
his action, because his specification and claim embrace more 
than that of which he was the first inventor, and it appears 
that the defendant used or infringed any part of the invention 
justly and truly specified and claimed as new, the court may 
discriminate,—and the judgment may be rendered accordingly. 

Defence in actions for infringement. 

33. The defendant, in any such action, may plead specially as 
matter of defence, any fact or default which, by this Act, or by 
law, renders the patent void; and the court shall take 
cognizance of that special pleading and of the facts connected 
therewith, and shall decide the case accordingly. 

Proceedings for impeachment of patent. 

34. Any person who desires to impeach any patent issued 
under this Act, may obtain a sealed and certified copy of the 
patent, and of the petition, affidavit, specification and drawings 
thereunto relating, and may have the same filed in the office of 
the prothonotary or clerk of the Superior Court for Lower 
Canada in Quebec, or of any of the divisions of the High Court 
of Justice for Ontario, or of the Supreme Court in Nova Scotia, 
or of the Supreme Court in New Brunswick, or of the Supreme 
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Court of Judicature in Prince Edward Island, or of the Supreme 
Court in British Columbia, or of the Court of Queen’s Bench in 
Manitoba or of the Supreme Court in the North-West 
Territories, according to the domicile elected by the patentee, 
as aforesaid,—which courts, respectively, shall adjudicate on the 
matter and decide as to costs; and if the domicile elected by 
the patentee is in the District of Keewatin, the Court of Queen’s 
Bench of Manitoba shall have jurisdiction until there is a 
superior court in such District, after which such superior court 
shall have jurisdiction: 

Scire facias may issue. 

(2.) The patent and documents aforesaid shall then be held as 
of record in such courts respectively, so that a writ of scire facias 
under the seal of the court, grounded upon such record, may 
issue for the repeal of the patent, for cause as aforesaid, if, upon 
proceedings had upon the writ in accordance with the meaning 
of this Act, the patent is adjudged to be void. 

Judgment voiding patent to be filed in Patent Office. 

35. A certificate of the judgment avoiding any patent shall, 
at tho request of any person filing it to make it of record in the 
Patent Office, be entered on the margin of the enrolment of the 
patent in the Patent Office, and the patent shall thereupon be 
and bo held to have been void and of no effect, unless the 
judgment is reversed on appeal as hereinafter provided. 

Appeal. 

3G. Tho judgment declaring or refusing to declare any patent 
void shall bo subject to appeal to any court having appellate 
jurisdiction in other cases decided by the court by which the 
judgment declaring or refusing to declare such patent void, was 
rendered. 

Eoufeitujre of Patents. 

Patent conditional as to manufacture in Canada . Importation 
prohibited after twelve months. Decision of disputes. 

37. Every patent granted, under this Act, shall be subject 
and be expressed to be subject to the condition that such patent 
and all the rights and privileges thereby granted shall cease and 
determine, and that the patent shall be null and void at the end 
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of two years from the date thereof, unless the patentee or his 
legal representatives, within that period, commence, and, after 
snch commencement, continuously carry on in Canada the con¬ 
struction or manufacture of the invention patented, in such 
manner that any person desiring to use it may obtain it, or cause 
it to he made for him, at a reasonable price at some manufactory 
or establishment for making or constructing it in Canada,—and 
that such patent shall be void if, after the expiration of twelve 
months from the granting thereof, the patentee or his legal 
representatives or his assignee for the whole or part of his interest 
in the patent imports or causes to be imported into Canada, the 
invention for which the patent is granted ,* and if any dispute 
arises as to whether a patent has or has not become null and 
void under the provisions of this section, such dispute shall bo 
decided by the Minister or the deputy of the Minister of- Agri¬ 
culture, whose decision in the matter shall be final: 


Term for manufacture in Canada may be extended. 

(2.) 'Whenever a patentee has been unable to carry on the con¬ 
struction or manufacture of his invention within the two years 
hereinbefore mentioned, the Commissioner may, at any time not 
more than three months before the expiration of that term, 
grant to the patentee an extension of the term of two years on 
his proving to the satisfaction of the Commissioner that he was, 
for reasons beyond his control, prevented from complying with 
the above condition: 


Term for importation may be extended . Proviso. 

(3.) The Commissioner may grant to the patentee, or to his 
legal representatives or assignees for the whole or any part of 
the patent, an extension for a further term not exceeding one 
year, beyond the twelve months limited by this section, during 
which he may import or cause to be imported into Canada tlio 
invention for which the patent is granted, if the patentee or his 
legal representatives, or assignee for the whole or any part of 
the patent, show cause, satisfactory to the Commissioner, to 
warrant the granting of such extension; but no extension shall 
be granted unless application is made to the Commissioner at 
some time within three months before the expiry of the twelve 
months aforesaid, or of any extension thereof. 
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Caveats. 

Intending applicant for patent may file a caveat. 

38. Any intending applicant for a patent who has not yet 
perfected his invention, and is in fear of being despoiled of his 
idea, may file, in the Patent Office, a description of his invention 
so far, with or without plans, at his own will; and the Com¬ 
missioner, on payment of the fee in this Act prescribed, shall 
cause the said document, which shall be called a caveat, to be 
preserved in secrecy, with the exception of delivering copies of 
the same whenever required by the said applicant or by any 
judicial tribunal,—but the secrecy of the document shall cease 
when the applicant obtains a patent for his invention: 

Notice of application by another to be sent to person filing caveat. 

(2.) If application is made by any other person for a patent 
for any invention with which such caveat may, in any respect, 
interfere, the Commissioner shall forthwith give notice, by mail, 
of such application, to the person who has filed such caveat, and 
such person shall, within three months after the date of mailing 
the notice, if he wishes to avail himself of the caveat, file his 
petition and take the other steps necessary on an application for 
a patent, and if, in the opinion of the Commissioner, the applica¬ 
tions are conflicting,’like proceedings may be had in all respects as 
are by this Act provided in the case of conflicting applications : 

Duration of caveat. 

(3.) Unless the person filing a caveat makes application within 
one year from the filing thereof for a patent, the Commissioner 
shall be relieved from the obligation of giving notice, and the 
caveat shall then remain as a simple matter of proof as to 
novelty or priority of invention, if required. 


Patent Fees. 


Tariff of fees . 


39. The following fees shall be payablo before an application 
for any of the purposes herein mentioned shall be received by 
the Commissioner, that is to say :— 


Full fee for 15 years 
Partial fee for 10 years . 

Partial fee for 5 years . 

Pee for further term of 10 years 


$ 60 00 
40 00 
20 00 
40 00 
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Tee for further term of 5 years . 

On lodging a caveat . 

On ashing to register a judgment pro tanto 
On asking to register an assignment 
On asking to attach a disclaimer to a patent ^ . 

On asking for a copy of patent with specification 
On petition to re-issue a patent after surrender, aud on 
petition to extend a former patent to the whole 
of Canada for every unexpired year of the duration 
of the provincial or sub-patent, the fee shall be at 
the rate of ... ... 

On office copies of documents, not above mentioned, the 
following charges shall be made :— 

For every single or first folio of certified copy . . $ 0 50 

For every subsequent hundred words (fractions from 
and under fifty not being counted, and over fifty 
being counted for one hundred) . . . 0 25 

For copies of drawings . 

40. For every copy of drawings, the person applying shall 
pay such sum as the Commissioner considers a fair remuner¬ 
ation for the time and labour expended thereon by any officer 
of the Patent Office or of the department or person employed to 
perform such service. 

Fees to be in full for all services . 

41. The said fees shall be in full of all services performed 
under this Act, in any such case, by the Commissioner or any 
person employed in the Patent Office. 

Application of fees. Exception . 

42. All fees received under this Act shall be paid over to the 
Minister of Finance and Eeceiver General, and shall form part 
of the Consolidated Eevenue Fund of Canada, except such sums 
as are paid for copies of drawings when mado by persons not 
receiving salaries in the Patent Office. 

Beturn of fees in certain cases only. 

43. No person shall be exempt from the payment of any fee 
or charge payable in respect of any services performed for such 
person under this Act; and no fee, when paid, shall be returned 
to the person who paid it, except,— 


$ 20 00 
5 00 
4 00 
2 00 
2 00 
4 00 


4 00 
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(a.) When the invention is not susceptible of being patented ; 
or— 

( b .) When the petition for a patent is withdrawn; 

And in every such case the Commissioner may return the fee 
paid less the sum of ten dollars. 

General Provisions. 

Government may use patented invention . 

44. The Government of Canada may, at any time, use any 
patented invention, paying to the patentee such sum as the 
Commissioner reports to be a reasonable compensation for the use 
thereof. 

As to use of patented invention in foreign vessels . 

45. No patent shall extend to prevent the use of any invention 
in any foreign ship or vessel, if such invention is not so used 
for the manufacture of any goods to be vended within or 
exported from Canada. 

Patent not to affect a previous purchaser. Proviso: as to other 

persons . 

46. Every person who, before the issuing of a patent, has 
purchased, constructed or acquired any invention for which a 
patent is afterwards obtained under this Act, shall have the 
right of using and vending to others the specific article, 
machine, manufacture or composition of matter patented and so 
purchased, constructed or acquired before the issue of the patent 
therefor, without being liable to the patentee or his legal repre¬ 
sentatives for so doing; but the patent shall not, as regards 
other persons, be held invalid by reason of such purchase, 
construction or acquisition or use of the invention, by the 
person first aforesaid or by those to whom he has sold the same 
unless the same was purchased, constructed, acquired or used, 
with the consent or allowance of the inventor thereof, for a 
longer period than one year before the application for a patent 
therefor—making the invention one which had become public 
and in public use. 

Inspection by the public. 

47. All specifications, drawings, models, disclaimers, judg¬ 
ments and other papers, except caveats, shall be open to the 
inspection of the public at the Patent Office, under such 
regulations as are adopted in that behalf. 
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As to clerical errors. 

48. Clerical errors which occur in the framing or copying of 
any instrument in the Patent Office shall not he construed as 
invalidating the same, but when discovered they may be corrected 
under the authority of the Commissioner. 

Destroyed patent may be replaced. 

49. If any patent is destroyed or lost, another patent of the 
like tenor, date and effect may be issued in lieu thereof, upon 
the person who applies therefor paying the fees hereinbefore 
prescribed for office copies of documents. 

Seal of Patent Office to be evidence. 

50. Every court, judge and person whomsoever shall take 
notice of the seal of the Patent Office and shall receive the 
impressions thereof in evidence, in like manner as the impres¬ 
sions of the Great Seal are received in evidence, and shall also 
take notice of and receive in evidence, without further proof 
and without production of the originals, all copies or extracts 
certified under the seal of the Patent Office to be copies of or 
extracts from documents deposited in such office. 

Officers of Patent Office not to deal in patents. 

51. No officer or employe of the Patent Office shall buy, sell 
or acquire or traffic in any invention or patent, or in any right 
to a patent; and every such purchase and sale, and every 
assignment or transfer thereof by or to any officer or employe, 
as aforesaid, shall be null and void, but this provision shall 
not apply to any original inventor, or to any acquisition by 
bequest. 

Begulations may be made and forms prescribed. 

52. The Commissioner may, from time to time, subject to the 
approval of the Governor in Council, make such rules and 
regulations, and prescribe such forms, as appear to him necessary 
and expedient for the purposes of this Act,—and notice thereof 
shall be given, in the Canada Gazette; and all documents, 
executed in conformity with the same and accepted by the Com¬ 
missioner, shall be held valid, so far as relates to proceedings in 
the Patent Office. 
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Annual report for Parliament . 

53. The Commissioner shall cause a report to be prepared 
annually and laid before Parliament of the proceedings under 
this Act, and shall, from time to time, and at least once in each 
year, publish a list of all patents granted, and may, with the 
approval of tho Governor in Council, cause such specifications 
and drawings as are deemed of interest, or essential parts 
thereof, to be printed, from time to time, for distribution or 
sale. 

Offences and Penalties. 

Patented articles to be stamped or marked . Penalty for default. 

54. Every patentee under this Act shall stamp or engrave on 
each patented article sold or offered for sale by him the year of 
the date of tho patent applying to such article, thus: “ Patented 
1886,” or as the case may be; or when, from the nature of the 
article, this cannot be done, then by affixing to it, or to every 
package wherein one or more of such articles is or are enclosed 
a label marked with a like notice; and any such patentee selling 
or offoring for sale any such patented article not so marked, or 
not enclosed in a package so marked, shall be liable to a penalty 
not exceeding ono hundred dollars, and in default of the payment 
of such penalty, to imprisonment for a term not exceeding two 
months. 

Falsely marking an article as patented a misdemeanor. Punishment . 

55. Every person who writes, paints, prints, moulds, casts, 
carves, engraves, stamps or otherwise marks upon anything 
made or sold by him, and for tho sole making or selling of 
which ho is not the pa tout oe, tho name or any imitation of tho 
naino of any patentee for tho solo making or soiling of such 
thing, without tho consent of such patentee,—or who, without 
the consent of tho patentee, writes, paints, prints, moulds, casts, 
carves, engraves, stamps or otherwise marks upon anything not 
purchased from the patentee, tho words, “patent,” “letters 
patent,” “ Queen’s patent,” “ patented,” or any word or words of 
like import, with tho intent of counterfeiting or imitating the 
stamp, mark, or device of the patentee, or of deceiving the 
public and inducing them to believe that the thing in question 
was made or sold by or with the consent of the patentee or his 
legal representatives; or who offers for sale as patented any 



30 


CANADA. 


article not patented in Canada, for the purpose of deceiving the 
public, is guilty of a misdemeanor, and liable to a fine not 
exceeding two hundred dollars, or to imprisonment for a term 
not exceeding three months, or to both. 

Making certain false entries on copies a misdemeanor. 

56. Every person who wilfully makes or causes to be made 
any false entry in any register or book, or any false or altered 
copy of any document relating to the purposes of this Act, or 
who produces or tenders any such false or altered document in 
evidence, knowing the same to be such, is guilty of a mis¬ 
demeanor, and shall be liable to be punished by fine and 
imprisonment accordingly. 

Patents Issued under Former Acts. 

Certain existing patents to remain in force. 

57. Every patent issued under any Act of Parliament of 
Canada, or of the legislature of the late Province of Canada, or 
of the legislature of any Province now forming part of Canada, 
shall remain in force for the same term and for the same extent 
of territory as if the Acts under which they were issued had not 
been repealed, but subject to the provisions of this Act in so far 
as the same are applicable to them: 

Extension of such patent. 

(2.) The Commissioner may, upon the application of the 
patentee named in any such patent, who is the inventor of the 
subject matter of the patent, if the subject matter of the patent 
has not been known or used, and has not, with the consent of 
the patentee, been on sale in any of the other Provinces of Canada, 
issue, on payment of the proper fees in that behalf, a patent 
under this Act, extending such Provincial patent over the whole 
of Canada, for the. remainder of the term mentioned in the 
Provincial patent. 

Duration of certain patents. 

58. Every patent heretofore issued by the Patent Office in 
respect of which the fee required for the whole or for any 
unexpired portion of the term of fifteen years, has been duly 
paid according to the provisions of the law under which such 
patent was issued in that behalf, has been and shall be deemed 
to have been issued for the term of fifteen years, subject, in case 
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a partial fee only lias "been paid, to its ceasing on tlie same 
conditions on which, patents hereafter issued are to cease under 
the operation of this Act. 

Extension to Prince Edward Island . 

59. Every patent issued prior to the eighth day of April one 
thousand eight hundred and seventy-five, under the Acts 
respecting patents then in force in Canada, shall extend over 
the Province of Prince Edward Island for the remainder of the 
term mentioned therein. 
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Laio of October 29th, 1886. 


Leopold II., King of the Belgians, Sovereign of the Indepen¬ 
dent State of the Congo; To all present and to come; Greet¬ 
ing : 

Considering that it is necessary to encourage new and nsefnl 
inventions by granting to their authors for a limited time the 
exclusive enjoyment of these inventions :— 

Upon the proposition of our Council of General Administra¬ 
tors :— 

We have decreed and decree :— 

Art. 1. 

Every discovery and every improvement capable of being 
worked as an object of industry or commerce is patentable. 

Art. 2. 

Patents will be granted without previous examination at the 
risk and peril of the applicants, without guarantee either of the 
reality or of the novelty or of the merit of the invention or of 
the correctness of the description, and without prejudice to the 
rights of third parties. 

Art. 3. 

Patents are of three kinds : Patents of invention; Patents of 
importation; and Patents of improvement. 

- Art. 4. 

The date of the lodging of the application is that of the 
patent. 
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Art. 5. 

Tlie term of a patent of invention is twenty years. 

The term of a patent of importation is limited by that of the 
foreign patent. 

Patents of improvement expire at the same time as the princi¬ 
pal patent. 

Art. 6. 

Every patent requires the payment of the sum of one hun¬ 
dred francs. Patents of improvement are not liable to any tax. 

The payments shall be made in advance. 

Art. 7. 

The issue of every patent shall be advertised in the Bulletin 
Officiel. 

Art. 8. 

Patents confer on their owners the right of prosecuting, before 
the tribunals, those who may attack their rights, of recovering 
damages from the infringers, and, according to the case, of having 
decreed the confiscation of articles made in contravention of tho 
patent. 

Art. 9. 

Our Administrator-General of the Department of Foreign 
Affairs shall issue tho patents in our namo: he shall tako all 
necessary measures rolativo to tho present decroo, which comes 
into force this day. 

Given at Brussels, tho 29th of October, 1886. 


Decree of October 30th , 188G. 

Tho Administrator-Gonoral of the Department of Foreign 
Affairs, under tho decroe on patents dated tho 29 th of October, 
1886, proscribes:— 

Art. 1. 

Any porson who wishes to tako a patent of invention, of im¬ 
portation or of improvement must lodge an application to that 
effect at tho Department of Foreign Affairs oither directly or 
through the agency of tho Administrator-General of the Congo. 

D 
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To this application must be annexed duplicate copies, of 
which one shall he sent to the Director of Justice at the Congo, 
of:— 

1. A certified description agreeing with the object invented. 

2. The drawings, models or specimens which may he necessary 
for understanding the description. 

Art. 2. 

The application shall he drawn up on unstamped paper; it 
shall state the Christian and surname, profession and residence 
of the inventor. 

When it relates to a patent of importation, the petition shall 
set out the date and term of the original patent and the country 
where it was granted. 


Art. 3. 

All the papers must he dated and signed hy the applicant 
or hy his attorney, whose power, duly legalized, shall remain 
annexed to the application. 


Art. 4. 

There shall he given to the applicant or his attorney a 
receipt for the papers lodged, which shall fix the day and hour 
of the application. This receipt shall only he given on payment 
of the fees, and mention shall he made in it of this payment. 


Art. 5. 

The patent shall mention expressly that the grant is made 
without preliminary examination, at the risk and peril of the 
applicants, without guarantee either of the reality or of the 
novelty or of the merit of the invention, or of the exactitude of 
the description, and without prejudice to the rights of third 
parties. 

Art. 6. 

I he first copy of patents shall he made without charge. All 
other copies shall he certified as agreeing with the original and 
shall he subject to a tax of five francs. 
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Art. 7. 

All assignments or changes in ownership, total or partial, 
shall be notified to the Department of Foreign Affairs. The 
notification of the assignment or any deed involving change in 
ownership must be accompanied by an authentic extract of the 
deed of assignment or change. 

Art. 8. 

The deeds of assignment or change shall be published in the 
Bulletin Ojjiciel in the same way as grants of patents, in accor¬ 
dance with Article 7 of the decree of the 29th October, 1886. 
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Latv of October 18th , 1880. 


Art. 1. 

The law shall secure to every inventor the full and entire 
enjoyment of his invention so far as it is not contrary to law or 
morality. 

Art. 2. 

Methods or means which may be discovered for the improve¬ 
ment of any manufacture or industry shall likewise bo deemed 
to be an invention. 

Art. 3. 

That which is destined solely to produce modifications of 
shape and objects of pure ornament shall not be considered as 
inventions. 

Art. 4. 

The State may buy the secret of any invention useful to 
industry for the general benefit. 

Art. 5. 

To secure to the author of an invention or improvement the 
exclusive enjoyment of his ownership, there may bo granted 
to him a privilege for not less than ten nor more than fifteen 
years. 

Art. 6. 

Exclusive privileges shall not be granted to inventors of 
secret remedies; their publication lor lair compensation jg the 
duty of the inventor. 
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Art. 7. 

Importers of machinery or of new methods of manufacture or 
industry which wore not previously known in the Republic are 
also entitled to exclusive privileges. This concession will be 
governed by the following scale :— 

Art. 8. 

If tho establishment of tho machine or industry imported 
requires an outlay or advanco of twenty-five thousand dollars, 
tho privilege shall be for threo yoars; if it roaches fifty 
thousand, for six yoars; and if a hundrod thousand or more, 
for ten years. 

Art. 9. 

Tho privilege granted to importers of machinery or new 
methods of manufacture or industry already used and known 
abroad, shall bo restricted to tho locality in which tho machine 
is worked or to tho territory necessary to secure its benefits. 


On the mode of obtaining privileges of invention , improvement , and 
importation. 

Art. 10. 

Tho person who applies for any of tho classes of privilege 
shall make representation to tho Executive Tower explaining in 
what tho invention or impiwemont consists, reserving to 
himself tho secret of tho method, simples or ingrodients which 
ho uses, or tho instrument of which lie avails himself. lie shall 
also send with his petition a specimen of tho manufacture, 
workod metal or product of tho improved or perfected invention. 

Art. 11. 

When tho privilege is for an importation, the applicant shall 
produce, with his petition, drawings or models of tho machino 
which he proposes to establish, or a dotailod description of tho 
principles, methods, and processes of tho industry which ho 
proposes to introduce into tho Territory of tho Republic, as well 
as of the product which lie proposes to elaborate. 

Art. 12. 

Tho Government shall thereupon appoint a Commission of 
throe persons competent to judge of tho mattor or to examine 
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the process or secret of which the invention, improvement, or 
importation consists. 

Art. 13. 

This Commission shall always be presided over by the 
Political Chief of the Canton in which the privilege is to be 
worked, and if it is to be for the whole Republic, by the 
Political Chief of the Canton in which the application was 
made, with two members of the Municipal Council who shall, 
jointly, make the examination and investigation referred to in 
the preceding article. 

Art. 14. 

The two Municipal Councillors and the three members of the 
Commission appointed by the Government, shall make oath 
before the said Political Chief not to reveal the secret and to 
fulfil their commission faithfully. 

Art. 15. 

The Commission and the two Municipal Councillors shall then, 
without the presence of the interested party, discuss the report 
which they are to make, noting any difference of opinion which 
may arise amongst the members of the Commission. 

Art. 16. 

The report mentioned in the preceding article shall be 
remitted to the Minister of the Interior with an endorsement 
that the contents are to be kept secret, and enclosing in the same 
packet the description of the method, machinery, or details of 
which the improvement, invention, or importation consists. 

Art. 17. 

Within three months at most after the receipt of the report of 
the Commission appointed to examine the invention, improve¬ 
ment, or importation of the new industry, the Executive Power 
shall deliver the papers to Congress together with the aforesaid 
report. 

Congress, after examining the same, will grant or refuse the 
privilege; in the former case it will return the documents to 
the Executive Power for the issue of the corresponding patent, 
on stamped paper of the tenth class, ordering the packet 
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containing the petition with the description referred to in 
Art. 11 to he kept locked up at the Ministry of the Interior. 

Art. 18. 

In order to avoid any abuse which patentees might make of 
their title-deeds, the Government shall set forth in the patent 
that it does not guarantee the reality, the merit, or the utility 
of the invention, improvement, or importation, and that these 
are at the charge and risk of the interested party. 

Art. 19. 

A patentee who desires to make variations in his invention 
or in his petition before having obtained his title-deed, or 
during the term of his privilege, must make his declaration in 
writing, accompanying it with a description of his new methods 
in the form and manner prescribed in Art. 10, in order to obtain 
the variation of his privilege, the duration of which shall not 
be thereby extended. 


On the rights of Patentees . 

Art. 20. 

The patentee shall enjoy exclusively the exercise and fruits 
of the invention, improvement, or importation for which he 
holds his privilege. 

Art. 21. 

The patentee shall have the right of forming establishments 
in any part of the Eepublic, if his privilege extends to the 
whole of it, or in any locality to which it is restricted, and to 
authorize other persons to apply and make use of his methods; 
as also the power of disposing of his rights as objects of personal 
property. 

Art. 22. 

The patentee shall not assign his privilege either wholly or 
partially, except by public instrument, on pain of losing his 
privilege. 

Art. 23. 

Priority in the petition for a privilege in the event of dispute 
or doubt between two applicants shall be decided by the 
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certificate of tlie Under Secretary of the Interior, who shall 
note the day and honr on which petitions of this kind arc 
received. 


On the duration of the privileges. 

Art. 24. 

The duration of privileges of invention, improvement, and 
importation shall commence from the date of the decree 
which grants them. 

Art. 25. 

The title-deeds of patentees granted by the Government shall 
be registered in a Special Begister at the Ministry of the 
Interior. There shall also be deposited there until the expira¬ 
tion of the term of the privilege, the original petition, the 
descriptions and other papers referred to in Art. 10. 


Art. 26. 

The granting of privileges shall be communicated officially 
by the Ministry of the Interior to the Provincial Governors, 
and published in the Official Journal. It shall also be re¬ 
gistered in the collection of Laws and Decrees. 


On the rights of the nation at the expiration of the term of the 
privileges . 

Art. 27. 

At the expiration of the term of the duration of the privilege, 
the invention, improvement, or importation of the new in¬ 
dustrial method shall become public property. 


Art. 28. 

On the expiration of the duration of the privilege, the 
petition, description, and other papers referred to in Art. 10 
shall be published and deposited in the public library of the 
capital of the Bepublic. 
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Art. 29. 

If the privilege lapses through any of the causes laid down 
in this law, there shall he a like publication and deposit for the 
purposes expressed in Art. 27. 

Art. 30. 

The Government shall order the descriptions to be printed, 
and the necessary drawings to be made for a due understanding 
of the methods which become subject to public use and shall 
forward sufficient copies to the Provincial Governors. 


On the guarantees of the privilege against fraud. 

Art. 31. 

The patentee upon giving security and sufficient bond may 
make application for the seizure of the machines, instru¬ 
ments and products which may be established, used, or elaborated 
in fraud of his rights, proceeding for that purpose in conformity 
with the laws in force. 

Art. 32. 

If the author of the fraud is convicted he shall be condemned 
to the confiscation of the property seized in favour of the 
patentee, and to pay the latter damages proportionate to the 
extent of the fraud. 

Art. 33. 

If the fraud is not proved the prosecuting patentee shall be 
condemned in the damages caused by the seizure in favour 
of the defendant, and to pay a fine equal to that which the 
latter would have had to pay if he had been convicted of 
the fraud. 

Art. 34. 

If the patentee is disturbed in the exercise of his exclusive 
right he may proceed against the disturbers, in the ordinary 
Courts of Law, for the infliction of the penalties prescribed 
by the preceding articles. But if a dispute arises as to 
the validity or the lapse of the privilege, the Minister of 
the Interior shall take cognizance thereof as administrative 
tribunal. 
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Art. 35. 

In case of question or dispute between two patentees for the 
same invention, if the similarity is absolute the privilege -shall 
be valid which comes first in point of time. 

Art. 36. 

The later patentee shall in that case be considered as im¬ 
prover of the invention. 


On the guarantees of the nation against abuses on the part of 
patentees. 

Art. 37. 

A privilege granted for an invention, improvement, or im¬ 
portation which the Courts condemn as contrary to the laws of 
the State, to public safety, or to the police regulations shall bo 
null and void. The patentee shall also in that caso lose his 
right to indemnification. 

Art. 38. 

Privileges shall lapse, not only in the cases already specified, 
but also in the following :— 

1. If the inventor is convicted of having concoaled in his 

description the true methods of carrying his invention 
into practice. 

2. If the inventor is convicted of using secret methods which 

are not detailed in the description or in the declara¬ 
tion which Art. 19 allows to be made for the modification 
of the same. 

3. If the inventor or the person calling himself such is con¬ 

victed of having obtained the privilege for an invention 
already described and published in the press, within or 
without the Republic. 

4. If the patentee allows a year and a day to elapse after tho 

date on which the privilege was grantod to him without 
having put his invention into complete practice, unless 
he excuses his omission by justifiable causes according 
to the laws. And 

5. If the inventor or the assignee of his rights by whatever 

title contravenes tho obligations attached to the use of 
the privilege. 
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Art. 39. 

In all cases of nullity of the privilege or of its lapsing from 
any cause whatsoever, the provisions of Art. 27 shall apply. 

Art. 40. 

Every patentee must offer to submit to the laws of the 
country in all matter that may arise in respect of the grant, 
expressly renouncing all diplomatic claims or intervention. 

Art. 41. 

All patentees existing in the Republic remain subject as 
regards the lapsing of privileges to the provisions of the present 
law. 
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GUATEMALA. 


Law of May 21 st, 1886. 


The Legislative Assembly of the Republic of Guatemala, con¬ 
sidering that it is necessary to amplify, in a manner suitable to 
the interests of the country and in harmony with liberal 
principles, Art. 20 of the Constitution, which in one of its parts 
guarantees to the author or inventor the property in his work 
or invention and to regulate at the same time the functions the 
same article gives to the Executive Power; Decrees that:— 

Art. 1. 

Every discovery or invention in whatsoever kind of industry, 
gives to its author the exclusive right to utilize his invention 
cr improvement for the time and under the conditions estab¬ 
lished by this law. 

Art. 2. 

Every native of Guatemala or foreigner domiciled in Guatemala 
who invents or perfects any machine, instrument or mechanical 
apparatus, manufacture of whatsoever kind, or process capable 
of useful application in the sciences or arts, can obtain from the 
Executive a “ Patent of invention ” or “ Patent of improve¬ 
ment ” assuring to him, for a term of from five to fifteen years, 
the property in his invention or improvement. 

Art. 3. 

To obtain this patent the person interested shall apply to the 
Minister of the Interior, either personally or by attorney, declar¬ 
ing his invention or improvement, explaining it with clearness 
and soliciting the privilege. 
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Art. 4. 

If tho patent be granted, the grantee shall present within 
forty days an oxact drawing of the machine or mechanical 
apparatus in question, or a detailed description of the new process, 
annexing a specimen of the manufacture or product, if possible 
and if it can bo preserved, in order that it may bo deposited in 
the offico of tho Chamber under tho care of tho officer in charge, 
and may servo as proof in case of litigation under the patent. 


Art. 5. 

Persons may obtain patents if they have obtained patents 
in other countries, provided their discovery has not been 
published in tho Dominion, and if there exists a convention 
between the Government of tho country in question and that of 
Guatemala. 

These patents shall expire with tho foreign patents, but if 
tho term of tho lattor be more than fifteen years, the grant shall 
not exceed that time. 


Art. 6. 

The privilege granted shall be entered in a special book which 
shall be kept in the Secretary’s offico. 


Art. 7. 

In tho patent that is issued shall bo inserted the terms of tho 
grant; in it shall be cited tho present law, tho in volition or 
improvement which it covers, the term for which it is granted, 
and tho declaration of possession of tho privilege, and it shall 
be sealed with tho seal of tho Minister of the Interior. 


Art. 8. 

Tho Executivo, in granting a patent, shall not declare that 
the discovery or invention is tho property of tho person 
appearing as the inventor or author, nor as to its truth or 
utility. Poisons interested arc at liborfy to prove tho contrary 
at law. 
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Art. 9. 

Every application for a patent shall be published four-times 
during a month in the Official Journal, and the patents granted 
shall be published not less than twice in the same journal. 

Art. 10. 

Patents shall be void (in addition to the cases provided for in 
Art. 4) in the following cases :— 

1. When in the opinion of a competent tribunal they have 

been issued prejudicially to the rights of a third 
party. 

2. When a year has elapsed without the industry or im¬ 

provement for which the patent was granted having 
been put into practice. 

3. When, after setting up the industry or improvement, it is 

abandoned for more than a year. 

4. When the products issued are inferior, by reason of adulter¬ 

ation or otherwise, to the specimens lodged. 

Art. 11. 

A patent shall not be granted in the following cases:— 

1. When the invention or improvement is contrary to existing 

laws, to health or public security, or to morality and 
good manners. 

2. When the formalities prescribed by this law have not been 

fulfilled. 

Art. 12. 

The patent granted shall cover only the process or means of 
performance and production, not the products, which, when 
manufactured by any other system may be freely made and 
sold. 

Art. 13. 

Every person has the right of improving tho invention of 
another but not of using the original invention without com¬ 
ing to an agreement with the inventor; neither shall tho in¬ 
ventor use the modifications and improvements made by another 
without coming to an agreement with him. 
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Art. 14. 

The grant of a patent requires tlie payment to the national 
treasury of a tax of from five to fifty dollars for each year of 
the grant, which the grantee shall pay by annuities in advance. 

Art. 15. 

When the term fixed in the patent has expired, the specifica¬ 
tion of the author or inventor shall be published, copies of the 
drawings or models shall be given to and at the cost of any one 
asking for them and the manufacture by that process or system 
is from thenceforth open. 

Art. 16. 

The crimes of falsification, imitation, and others against 
patented articles shall be punished under the provisions of the 
X^enal code. 

Art. 17. 

The Executive may make grants in favour of enterprises ot* 
public utility which may be established in the country, or plans 
which have for their object the establishment of new industries 
or improvements in those already existing. 

Art. 18. 

Those grants may bo:—The exemption from or diminution of 
the payment of the fiscal dues for the introduction of machinery 
or material; the gratuitous lending of national buildings or 
land during the term of the grant; the exemption from military 
service of the operatives employed in the industry to which the 
grant refers; subsidies and rewards in money when the state 
of the exchequer permits. 

In case of relief from or diminution of the duties, the chiefs 
or administrators of tho privileged undertaking to obtain the 
delivery of iho goods must present at the Custom House in ques¬ 
tion a request which must state the following points:— 

1. That the undertaking is restricted to those who own the 

grant. 

2. That the articles of which the delivery is asked are not in 

excess of the necessities or conditions of the said under¬ 
taking. 

d. State the name of the ship conveying the goods; marks 
and numbers of the packages. 
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4, Note minutely the goods previously introduced into their 
warehouse and depositories. 

The officers entrusted with the delivery of these goods shall 
take the necessary precautions to verify their conformity with 
that which is expressed in the request, and shall stop the 
delivery in case of noting any default. If the undertaking 
favoured "by the relief from payment of duty shall cease by the 
lapse of the grant or from any other cause, a copy of the formal 
inventory of all the existing articles belonging to the under¬ 
taking shall be presented at the proper Custom House, and if 
the said articles are intended for consumption or future use the 
corresponding duties shall be paid. 

Art. 19. 

Any person who desires to obtain a grant for the establish¬ 
ment of an undertaking of public utility or the introduction or 
improvement of any speciality, shall make application at the office 
of the Minister of the Interior, explaining clearly the conditions 
of the undertaking or industry or improvement he wishes to 
establish. The Minister shall forward the petition to the Coun¬ 
cil of State with the report of two or more experts. On hearing 
the decision of the latter, he shall, if it be favourable, grant the 
concession subject’to the approval of the Assembly, who shall 
take it into consideration at the next ordinary session. The 
grantee may commence to use the concession as soon as it has 
been granted, but in case of its not being approved by the 
Assembly he shall have no right to any indemnification. Every 
petition for a concession shall be published four times for the 
term of a month in the Official Journal prior to being forwarded 
for the consideration of the Council of State, in order that any 
one whose rights are prejudiced thereby may'appear at the said 
office of the Minister. 

Art. 20. 

Special concessions shall not be made for the introduction 
of machines for domestic use and other articles of ordinary • 
trade. 

Art. 21. 

The exemption made in favour of any undertaking shall lapse 
if it be discovered that there is a trade in the materials or articles 
it is to introduce. 
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Art. 22. 

In tlie case mentioned in the preceding article, the grantee, 
besides the loss of the concession, shall pay the proper duties on 
all the previous importations proved, and forty per cent, over the 
total amount. 

Art. 23. 

Grants shall also lapse in the following cases :— 

1. When the time in which the grantee is compelled to 

establish the industry or to commence the works for 
putting it into practice shall have expired. 

2. When after establishment the same shall be abandoned for 

more than a year. 

Art. 24. 

Articles 436 & 437 of Chapter. II. Title X. of the Civil Code 
Book I. are repealed. 
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HAWAIIAN KINGDOM. 


Civil Code . 


Sec. 255. 

The Minister of the Interior, with the approval of his Majesty 
the King, may issne a patent to the inventor or improver of any 
machine, manufacture or other work of art calculated to pro¬ 
mote the interests of science, agriculture or manufactures, and 
may therein grant to such inventor or improver the exclusive 
use and benefit of his invention or improvement for any term 
of years, not exceeding ten, that may be specified in such 
patent. 

Sec. 256. 

Every such inventor or importer shall, before receiving a 
patent, deliver to the Minister of the Interior a full and clear 
description in writing of his invention or improvement, together 
with the mode of using or applying the same to the purpose for 
which it is intended, and the manner and process of making, 
constructing or compounding the same, and in case of any 
machine he shall also furnish, in addition to the written 
description, accurate drawings and a complete model thereof. 


Act of August 29, 1884, to regulate the issuing of patents. 

Be it enacted by the King and the Legislative Assembly of the 
Hawaiian Islands, in the Legislature of the Kingdom assembled : 

Sec. 1. 

All patents shall be issued in the name of his Majesty the 
King, under the seal of the Interior Department, and shall be 
signed by the Minister of the Interior and countersigned by the 
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Commissioner of Patents, and they shall he recorded, together 
with the specifications, in the office of the Interior Department 
in books kept for that purpose. 

Sec. 2. 

Every patent shall contain a short title or description of the 
invention or discovery, correctly indicating its nature and 
design, and a grant to the patentee, his heirs or assigns for the 
term of ten years, of the exclusive right to make, use, and vend 
the invention or discovery throughout the Hawaiian Islands, 
referring to the specification for particulars thereof. A copy of 
the specifications and drawings shall be annexed to the patent 
and be a part thereof. 

Sec. 3. 

Any person who has invented or discovered any new and 
useful art, machine, manufacture, process, or composition of mat¬ 
ter, or any new and useful improvement thereof not known or 
used by others in this country, and not patented (or described 
in any printed publication) in this or any foreign country before 
his invention or discovery thereof, may, upon payment of the 
fees required by law and other due proceedings had, obtain a 
patent therefor : Provided , however , That any person who has in¬ 
vented or discovered, any new and useful art, machine, manufac¬ 
ture, process, or composition of matter, or any new and useful im¬ 
provement thereof, and has received a patent or patents therefor 
from any foreign government, may also obtain a patent therefor 
in this country as provided above, unless the thing patented has 
been introduced into public use in the Hawaiian Islands for 
more than one year prior to the application for a patent. But 
every patent granted for an invention which has been previously 
patented in a foreign country shall be so limited that it shall 
not continue longer than the time of the expiration of such 
foreign patent, or if there are several foreign patents it shall 
not continue longer than the time of the expiration of the one 
with the shortest unexpired term, and in no case shall it be in 
force more than ten years. 

Sec. 4. 

Before' any inventor or discoverer shall receive a patent for 
his invention or discovery he shall apply therefor in writing to 
the Minister of the Interior, and shall file in the office of the 
Interior Department a written description of the same and of 

e 2 
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•the manner and process of making, compounding, and using it, 
in clear, concise, and exact terms, and in case of a machine he 
shall explain the principle thereof and of the manner in which 
he has applied that principle, so as to distinguish it from 
other inventions, and he shall particularly point out and dis¬ 
tinctly claim the part, improvement, or combination which he 
claims as his invention or discovery. When the nature of the 
case admits of drawings, the applicant shall furnish them, as set 
forth in section 2. When the invention or discovery is of a 
composition of matter, the applicant shall furnish a specimen of 
ingredients and of the composition, sufficient in quantity for the 
purpose of experiment. In all cases which admit of representa¬ 
tion by model the applicant shall, if required, furnish a model 
of convenient size to exhibit advantageously the several parts 
of his invention. 

Sec. 5. 

The applicant shall make oath that he believes himself to be 
the original and first inventor or discoverer of the art, machine, 
manufacture, composition, or improvement for which he solicits 
a patent, and that he does not know or believe that the same 
was ever before known or used, and shall state of what country 
he is a citizen. 

Sec. 6. 

On filing of any such application and the payment of the fees 
required by law, the Commissioner of Patents shall examine the 
alleged new invention or discovery, and if upon such examination 
it shall appear that the claimant is justly entitled to a patent 
under the law, and that the same is sufficiently useful and im¬ 
portant, he shall l'eport accordingly to the Minister of the 
Interior, who shall cause a patent to be issued therefor. 

Sec. 7. 

Any person who makes any new invention or discovery, and 
desires further time to mature the same, may on payment of the 
fees required by law file in the Interior Department a caveat 
setting forth the design thereof and its distinguishing character¬ 
istics, and praying protection of his right until he shall have 
matured the invention. Such caveat shall be preserved in 
secrecy and shall be operative for the term of one year from the 
filing thereof. 
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Sec. 8. 

The Commissioner of Patents shall be appointed by the Min¬ 
ister of the Interior, and shall examine and report on all appli¬ 
cations for patents, and shall receive for such services a fee of 
twenty dollars for each application examined and reported by 
him, which fee shall be paid by the applicant in advance. In 
addition to this fee the following fees shall be charged all 
applicants for patents: Upon filing each original application 
for a patent, five dollars; and upon issuing a patent, five dollars; 
and five dollars shall be charged for the filing of a caveat. 

Sec. 9. 

This Act shall take effect and become a law from and after 
its publication, and “An Act to amend sections 255 and 256 of 
the Civil Code, and add a new section to the Civil Code to be 
numbered Section 256 A,” approved the 22nd day of June, a.d. 
1868, is hereby repealed. 
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Act No. 5 of 1888. 


THE INTENTIONS AND DESIGNS ACT, 1888. 
So far as it relates to Patents for Inventions. 


CONTENTS. 

SECTIONS. 

1. Title, extent and commencement. 

2. Repeal. 

3. Division of Act into Parts. 


PART I. 

INVENTIONS. 

4. Definitions. 

5. Application for leave to file specification. 

6. Order to file specification. 

7. Applications in respect of contemporaneous inventions. 

8. Acquisition and continuance of exclusive privilege. 

9. Form and contents of specification. 

10. Mode of filing application and specification. 

11. Delivery and distribution of copies of specification. 

12. Register of inventions. 

13. Address-book. 

14. Provisions with respect to tlie register and book. 

15. Extension of exclusive privilege. 

16. Imposition of conditions with respect to exclusive privilege. 

17. Exclusive privilege to bind the Government. 
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SECTIONS. 

18. Application for leave to file memorandum or amended specification. 

19. Effect of amended specification. 

20. Bar to exclusive privilege in certain cases. 

21. Novelty of invention dependent on public use or knowledge thereof 

before application to file specification. 

22. Effect of public use or knowledge of invention in fraud of inventor. 

23. Effect of temporary use of invention in public by inventor or by 

bis leave. 

24. Effect of public use or knowledge of patented invention between 

application for patent and application to file specification. 

25. Effect of like public use or knowledge of unpatented invention. 

26. Effect of public use or knowledge of invention after admission to 

an exhibition. 

27. Cessation of exclusive privilege by order of the Government. 

28. Cessation of exclusive privilege on revocation or expiration of 

patent. 

29. Suit for infringement of exclusive privilege. 

30. Application to declare exclusive privilege in respect of an invention 

not to have been acquired. 

31. Like application as to part of an invention. 

32. Security for costs of application under either of the two last 

foregoing sections. 

33. Application on breach of condition. 

34. Notice of proceedings to persons interested. 

35. Framing issue for trial before other Court. 

36. Order on application. 

37. Delivery of particulars. 

38. Title of actual inventor to exclusive privilege in case of fraud. 

39. Transmission of copies of decrees and orders to Secretary. 

40. Registration of cessation of exclusive privilege. 

41. Rectification of register of inventions or address book. 

42. Power to High Court to stay proceedings on or dismiss certain 

applications. 

43. Power for Governor General in Council to require grant of licences. 

44. Assignment for particular places. 

45. Subscription of specifications and applications. 

46. Verification of applications. 

47. Agents. 

48. Fees. 

49. Rules and forms. 


THE FIRST SCHEDULE.— Enactments repealed. 

THE SECOND SCHEDULE.— Application where Patent has not 

BEEN OBTAINED. 

THE THIRD SCHEDULE.— Application where Patent has been 

OBTAINED. 

THE FOURTH SCHEDULE.— Fees {Inventions), 
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An Act to consolidate and amend the law relating to the Protection 
of Inventions and Designs . 

Whereas it is expedient to consolidate and amend the law 
relating to the protection of inventions and designs; It is 
hereby enacted as follows :— 

Title , extent and commencement 

1. (1) This Act may be called the Inventions and Designs 
Act, 1888. 

(2) It shall extend to the whole of British India; and 

(3) It shall come into force on the first day of July, 1888. 

Bejpeal . 

2. (1) The enactments described in the first schedule are 
hereby repealed to the extent specified in the third column 
thereof. 

(2) But this repeal of enactments shall not affect any 
exclusive privilege acquired, or any conditions or restrictions 
imposed with respect to any such privilege, or any right or 
liability accrued or incurred, under any of those enactments 
before the commencement of this Act, or any relief in respect of 
any such privilege, right or liability. 

(3) Any enactment or document referring to any enactment 
hereby repealed shall be construed to refer to this Act or to the 
corresponding portion thereof. 

Division of Act into Parts . 

3. The remainder of this Act is divided into Parts as 
follows :— 

PART I.—Inventions. 

PART II.— Designs. 


PART 1. 

Inventions. 

Definitions . 

4. In this Part, unless there is something repugnant in the 
subject or context,— 

(1) “ invention ” includes an improvement: 
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(2) “ inventor ” does not include the importer into British 
India of a new invention unless he is the actual inventor : 

(3) “ applicant ” means a person who has applied under this 
Part for leave to file a specification of an invention, whether he 
has filed the specification or not: 

(4) “assign” includes a grantee of the exclusive privilege 
of making, selling or using an invention, or of authorizing others 
so to do, during the term for which the privilege is to continue 
or may he extended, or for any shorter term : 

(5) “ inventor,” “ actual inventor ” and “ applicant ” include 
the executors, administrators or assigns of an inventor, actual 
inventor and applicant, as the case may he: 

(6) “ manufacture ” includes any art, process or manner of 
producing, preparing or making an article, and also any article 
prepared or produced hy manufacture : 

(7) “ write ” includes print, lithograph, photograph, engrave, 
and every other mode in which words or figures can he expressed 
on paper or on any substance : 

(8) “ Secretary ” means a Secretary to the Government of India 
appointed hy the Governor General in Council to discharge the 
functions of the Secretaiy under this Act, and includes any 
under-secretary, assistant-secretary or other officer subordinate 
to the Government of India to the extent to which such officer 
may he authorized hy general or special order of the Governor 
General in Council to discharge any of those functions : 

(9) “ District Court ” has the meaning assigned to that 
expression hy the Code of Civil Procedure : and 

(10) “High Court” has the meaning assigned to that 
expression hy the Code of Criminal Procedure, 1882, in reference 
to proceedings against European British subjects. 

Application for leave to file specification. 

5. (1) The inventor of a new manufacture, whether he is a 
British subject or not, may apply to the Governor General in 
Council for leave to file a specification thereof. 

(2) The application must he in writing signed by the 
applicant and in the form or to the effect of the second schedule if 
the inventor has not obtained a patent in the United Kingdom, 
and in the form or to the effect of the third schedule if he has 
obtained a patent in the United Kingdom. 

(3) It must state the name, occupation and address of the 
applicant, and, where a patent has been obtained in the United 
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Kingdom, the date of the patent and the date of the actual 
sealing thereof, and must describe with reasonable precision 
and detail the nature of the invention, and of the particular 
novelty whereof it consists, and be supplemented by such 
further particulars relating to the invention, and by such 
drawings or photographs illustrative thereof, as the Governor 
General in Council may see fit to require from the applicant. 

(4) If in any case it appears to the Governor General in 
Council that an application ought to be further supplemented 
by a model of anything alleged to constitute an invention, he 
may require the applicant to furnish such a model neatly and 
substantially made of durable material and of dimensions not 
exceeding those, if any, specified in the requisition therefor. 


Order to file specification. 

6. (1) Upon an application under the last foregoing section 
the Governor General in Council may, after such inquiry as he 
thinks fit, make an order authorizing the applicant to file a 
specification of the invention. 

(2) Before making an order under sub-section (1), the 
Governor General in Council may direct that the application bo 
referred for inquiry and report to any person whom he thinks 
fit. 

(3) When such inquiry and report are made by a person who 
is not in the service of the Government, there shall be payable 
to that person by the applicant such fee as the Governor 
General in Council, after considering the report, may determine. 

(4) When an application is to be referred to such a person, 
the applicant shall deposit, in such place and within such 
time as the Governor General in Council may by rule or 
otherwise prescribe, such sum as will, in the opinion of the 
Secretary, be sufficient to defray any fee which is likely to be 
determined under sub-section (3). 

(5) If the sum is not deposited in the place and within the 
time prescribed, the application may be rejected. 

(6) If the fee as determined by the Governor General in 
Council exceeds the sum so deposited, an order shall not be 
made under sub-section (1) until the applicant has paid the 
balance of the fee. 

(7) If the sum deposited exceeds the fee so determined, the 
excess shall be refunded to the applicant. 
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Applications in respect of contemporaneous inventions . 

7. (1) If two or more inventors apply on the same day for 
leave to file specifications of inventions which, appear to the 
Governor General in Council to be identical or so similar as to 
be practically identical, the Governor General in Council may, 
in his discretion, authorize both or all the applicants, subject to 
the other provisions of this Part, to file specifications of their 
respective inventions. 

(2) If they apply on different days for leave to file specifi¬ 
cations of such inventions as aforesaid, the applicant who 
applied on the first of the different days shall be deemed to have 
a preferential claim to an order authorizing the filing of his 
specification. 

Acquisition and continuance of exclusive privilege. 

8. (1) If within six months from the date of an order under 
section 6, sub-section (1), or within such further time, not 
exceeding three months, as the Governor General in Council 
in his discretion, may, on cause shown to his satisfaction and 
on payment of the fee prescribed in that behalf in the fourth 
schedule, see fit to allow, the applicant causes a specification 
of his invention to be filed in manner by this Part required, and 
the fee prescribed in the fourth schedule in respect of the filing 
of the specification to be paid, the applicant shall, subject to 
the other provisions of this Part, be entitled to the exclusive 
privilege of making, selling and using the invention in British 
India, and of authorizing others so to do, for a term of fourteen 
years from the date of the filing' of the specification. 

(2) But an exclusive privilege in respect of an invention of a 
new manufacture shall, notwithstanding anything in sub¬ 
section (1), cease if the inventor fails to pay, within the time 
limited in that behalf by the fourth schedule, any fee prescribed 
in that schedule in respect of the continuance of the privilege. 

(3) If, nevertheless, in any case, by accident, mistake or 
inadveifence, an inventor fails to pay any such fee within the 
time so limited, he may apply to the Governor General in 
Council for an enlargement of the time for making the payment. 

(4) Thereupon the Governor General in Council may enlarge 
the time accordingly, on payment of the fee prescribed in that 
behalf in the fourth schedule and subject to the following 
conditions, namely :— 
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(a) the time for making a payment shall not in any case he 
enlarged for more than three months ;' and 

(i b ) if any suit is instituted in respect of an infringement of 
the exclusive privilege committed after a failure to 
make a payment within the time limited for the 
making thereof and before the enlargement of that 
time, the Court disposing of the suit may, if it thinks 
fit, refuse to award or give any damages in respect of 
the infringement. 

Form and contents of specification . 

9. (1) A specification filed under this Part must be in writing' 
signed by the applicant, and must set forth the precise invention 
in respect of which the applicant claims to become entitled to 
an exclusive privilege. 

(2) If the specification is of an invention which is an 
improvement only, it must by explicit language distinguish 
between what is old and what is claimed to be new. 

(3) Every specification must explain the principle of the 
invention set forth therein and the best mode in which the 
applicant has contemplated applying that principle, and must 
describe the manner of making and using the invention in such 
full, clear, concise and exact terms as to enable any person 
skilled in the art or science to which the invention appertains, 
or with which it is most closely connected, to make or use the 
same. 

Mode of filing application and specification, 

10. Every application for leave to file a specification, and 
every specification filed under this Part, must be left with, or 
sent by post to, the Secretary, and the date of the delivery or 
receipt thereof shall be endorsed thereon and recorded in his 
office. 

Delivery and distribution of copies of specification. 

11. (1) At the time of delivering or sending the specification 
for the purpose of its being filed, the applicant shall cause to 
be delivered or sent therewith to the Secretary as many copies 
thereof, not being fewer than four, as may be required by the 
rules for the time being in force under this Part. 

(2) One of these copies shall be retained by the Secretary, 
and one shall bo sent to the Governor of Fort St. George in 
Council, one to the Governor of Bombay in Council, one to the 
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Chief Commissioner of Burma, and the others, if any, to such 
authorities as the Governor General in Council may appoint in 
this behalf. 

(3) The copies of the specification which are sent under sub¬ 
section (2) to the authorities mentioned or referred to in that 
sub-section shall be open to the inspection of any person at all 
reasonable times at places to be appointed by those authorities. 

Register of inventions . 

12. (1) A book, to be called the register of inventions, shall 
be kept in the office of the Secretary, wherein shall be entered 
and recorded every application for leave to file a specification, 
every order made on any such application, every specification 
filed in pursuance thereof, and every subsequent proceeding 
relating to the invention described therein. 

(2) Applications for leave to file a specification shall be 
numbered consecutively in the order in which they are delivered 
or received, and be dated as of the day of their delivery or 
receipt, and shall be entered in the register of inventions in the 
order of their respective numbers. 

(3) A reference shall be made in that register, in the margin, 
of the entry of each application, to every order on or in respect 
of the application, to the specification, if any, filed in pursuance 
thereof, and to every subsequent proceeding relating to the 
invention which forms the subject of the application. 

Address-book . 

13. (1) Another book, to be called the address-book, shall be 
kept in the office of the Secretary wherein any person filing a 
specification under this Part, or any person in whom an exclusive 
privilege acquired under this Part, or any share or interest 
therein, may become vested, may from time to time cause to be 
stated some place in British India where notice of any rule or 
proceeding relating to the exclusive privilege may be served on 
him. 

(2) A reference to each entry in the address-book shall be 
made in the register of inventions in the margin of the entry in 
that register of the application for leave to file the specification. 

Provisions with respect to the register and book. 

14. (1) Every entry in the register of inventions or address- 
book, and every document entered and recorded in the register, 
•shall, for the purposes of the law of evidence for the time being 
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in force, "be deemed to "be a public document and shall be open 
to the inspection of any person at all reasonable times at the 
office of the Secretary. 

(2) The books kept under section 11 and section 35 of Act 
No. XY of 1859 (an Act for granting exclusive Privileges to 
Inventors) shall be deemed to be parts of the register of inven¬ 
tions and address-book respectively. 

Extension of exclusive privilege. 

15. (1) The inventor of a new manufacture may, at any time 
not more than one year and not less than six months before the 
time limited for the expiration of an exclusive privilege acquired 
under section 8, apply to the Governor General in Council for 
an extension of the privilege for a further term. 

(2) When an application is made under sub-section (1), the 
Governor General in Council may, if he thinks fit, refer it to a 
High Court for report. 

(3) The Court to which the application is referred shall, in 
making its report, have regard to the nature and merits of the 
invention in relation to the public, to the profits made by the 
inventor as such, and to all the circumstances of the case. 

(4) The procedure on the reference shall be such as the Court 
thinks fit, and may include the issue of citations calling upon 
persons claiming to have any interest in the reference to appear 
before the Court on the day on which the reference is to be 
considered, or on any day to which the consideration thereof 
may be adjourned, and make with respect thereto any repre¬ 
sentation which they may see fit in relation to any of the 
matters to which the Court is required by the last foregoing 
sub-section to have regard in making its report. 

(5) If the Governor General in Council is of opinion, or, 
where a reference has been made under sub-section (2), if the 
Court reports, that the inventor has been inadequately re¬ 
munerated by his exclusive privilege, the Governor General in 
Council may, on payment of the fee prescribed in that behalf in 
the fourth schedule, make an order extending the term of the 
privilege for a further term not exceeding seven or, in excep¬ 
tional cases, fourteen years from the expiration of the first term 
of fourteen years. 

(6) But an exclusive privilege of which the term has been 
extended under the last foregoing sub-section shall, notwith¬ 
standing anything in that sub-section, cease if the inventor 
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fails to pay "before the expiration of each year of such extended 
term the fee prescribed in the schedule aforesaid in respect of 
the continuance of the privilege. 

Imposition of conditions with respect to exclusive privilege. 

16. An order under section 6, sub-section (1), authorizing the 
filing of a specification, or under section 15, .sub-section (5), 
extending the term of an exclusive privilege, may be made 
subject to such conditions as the Governor General in Council 
thinks expedient. 

Exclusive privilege to hind the Government . 

17. (1) Subject to any conditions imposed under the last 
foregoing section:— 

(a) with respect to the filing, by a person employed in the 
service of Her Majesty in India, of the specification 
of a manufacture invented by him in the course of his 
employment; or 

( h ) with respect to the extension, in favour of any person, of 
the term of an exclusive privilege ; 
an exclusive privilege acquired under this Part shall have to 
all intents the like effect as against Her Majesty as it has 
against a subject. 

(2) But the officers or authorities administering any depart¬ 
ment of the service of Her Majesty may, by themselves, their 
agents, contractors, or others, at any time after the delivery or 
receipt of the application for leave to file the specification of an 
invention, use the invention for the services of the Government 
on terms to be before or after the use thereof agreed on, with 
the approval of the Governor General in Council, between those 
officers or authorities and the inventor, or, in default of such 
agreement, on such terms as may be settled by the Governor 
General in Council. 

Application for leave to file memorandum or amended specification. 

18. (1) If, after the filing of the specification, the applicant 
has reason to believe that through mistake or inadvertence he 
has erroneously made any mis-statement in his application or 
specification or included therein something which at the date 
of the delivery or receipt of his application was not new or 
whereof he was not the inventor, or that the specification is in 
an} r particular defective or insufficient, he may apply to the 
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Governor General in Council for leave to file a memorandum 
pointing out the mis-statement or disclaiming any part of the 
alleged invention, or for leave to file an amended specification, 
as the case may he. 

(2) The application must he in writing signed hy the 
applicant, and must state how the error, defect, or insufficiency 
occurred, and that it was not fraudulently intended. 

(3) Upon the application the Governor General in Council 
may make an order allowing the memorandum or amondod 
specification to he filed. 

(4) The provisions of section 6 with respect to applications, 
and of sections 9 and 11 with respect to specifications and 
copies thereof, shall apply, so far as they can ho made applic¬ 
able, to applications and to amended specifications, respectively, 
made and filed under this section. 

Effect of amended specification. 

19. An amended specification filed under the last foregoing 
section shall, except as to any suit or proceeding rolating to tho 
exclusive privilege which may ho pending at tho time of tho 
filing of the amended specification, have tho samo offect as if it 
had been the specification first filed: 

Provided that nothing in an amended specification shall ho 
construed to extend or enlarge an exclusive privilege heforo 
acquired. 

Bar to exclusive privilege in certain cases . 

20. A person shall not he entitled to an exclusive privilege 
under this Part:— 

(a) if the invention is of no utility; or 

( b ) if the invention, at the date of tho delivery or rocoipt of 

the application for leave to file tho specification thereof, 
was not a new invention within the meaning of this 
Part; or 

(c) if the applicant is not the inventor thereof; or 

(d) if the original or any amended specification docs not 

fulfil the requirements of this Part; or 

00 if the original or any subsequent application rolating to 
the invention or the original of any amended specifi¬ 
cation contains a wilful or fraudulent mis-state¬ 
ment ; or 

(/) if tho application for leave to file tho specification of tho 
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invention was made under this Part after the expira¬ 
tion of one year from the date of the acquisition of an 
exclusive privilege in respect of the invention in any 
place beyond the limits of British India and the 
United Kingdom. 

Novelty of invention dependent on public use or knowledge thereof 
before application to file specification. 

21. An invention shall be deemed a new invention within 
the meaning of this Part if it has not before the date of the 
delivery or receipt of the application for leave to file the 
specification thereof been publicly used in any part of British 
India or of tbe United Kingdom, or been made publicly known 
in any part of British India or of the United Kingdom by means 
of a written publication. 

Effect of public use or knowledge of invention in fraud of inventor. 

22. The public use or knowledge of an invention before the 
date of the delivery or receipt of the application for leave to file a 
specification thereof shall not be deemed a public use or know¬ 
ledge within the meaning of this Part if the knowledge has 
been obtained surreptitiously or in fraud of the inventor, or has 
been communicated to the public in fraud of the inventor or in 
breach of confidence: 

Provided that the inventor has not acquiesced in the public 
use of his invention, and that, within six months after the 
commencement of that use, he applies for leave to file a specifi¬ 
cation. 

Effect of temporary use of invention in public by inventor or by his 

leave. 

23. Use of an invention in public by the inventor thereof, or 
by his servant or agent, or by any other person by his licence 
in writing, for a period not exceeding one year immediately 
preceding the date of the delivery or receipt of his application 
for leave to file a specification thereof, or knowledge of the 
invention resulting from such use thereof in public, shall not 
be deemed a public use or knowledge within the meaning of 
this Part. 

F 
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Effect of public use or knowledge of patented invention between 
application for patent and application to file specification . 

24. If an inventor who lias obtained a patent for his invention 
in the United Kingdom causes an application for leave to file a 
specification of the invention under this Part to be delivered or 
received by the Secretary within twelve months from the date 
of the actual sealing of the patent, the invention shall be 
deemed a new invention within the meaning of this Part if it 
was not publicly used or known in any part of British India at 
or before the date of the application for the patent, notwith¬ 
standing that it may have been publicly used or known in 
some part of British India or of the United Kingdom before the 
date of the delivery or receipt of the application under this 
Part for leave to file the specification. 

Effect of like public use or knowledge of unpatented invention . 

25. If an inventor applies for leave to file a specification 
under this Part while his application for a patent is pending in 
the United Kingdom, and the interval between the date of his 
application for the patent and the date of the delivery or 
receipt of his application under this Part does not exceed 
twelve months, the invention shall not be deemed to have beon 
publicly used, or made publicly known, within the moaning of 
this Part, by reason only of the invention having been used, or 
a description thereof having been published, in any part of 
British India or of the United Kingdom during the interval. 

Effect of public use or knowledge of invention after admission to an 

exhibition. 

26. If an inventor, being the exhibitor of his invention at an 
industrial or international exhibition, certified as such by the 
Governor General in Council, causes an application for leavo to 
file a specification of the invention to be delivered to or roceivod 
by the Secretary ‘within six months from the date of tho 
admission of the invention into that exhibition, tho invention 
shall not be deemed to have been publicly used, or made 
publicly known, within the meaning of this Part, by reason 
only of the invention having at any time after admission into 
the exhibition been publicly used or made publicly known. 
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Cessation of exclusive privilege by order of the Government. 

27. (1) An exclusive privilege acquired under this Part shall 
cease if the Governor General in Council declares the privilege, 
or the mode in which it is exercised, to he mischievous to the 
State, or generally prejudicial to the public. 

(2) It shall also cease if a breach of any condition on which 
the applicant was authorised to file a specification, or on which 
the term of the exclusive privilege was extended, is on an 
application under this Part to a High Court proved to the 
satisfaction of that Court, and if the Governor General in 
Council thereupon declares the privilege to have ceased. 

Cessation of exclusive privilege on revocation or expiration of patent. 

28. (1) An exclusive privilege acquired under this Part in 
respect of an invention for which a patent has been obtained in 
the United Kingdom shall cease on the revocation or expiration 
of the patent. 

(2) Such a privilege in respect of an invention for which a 
patent has not been obtained in the United Kingdom shall 
cease on the revocation or expiration of any patent or exclusive 
privilege which has been obtained or acquired for or in respect 
of the invention in any other country. 

Suit for infringement of exclusive privilege. 

29. (1) An inventor may institute a suit in the District 
Court against any person who, duriiig the continuance of an 
exclusive privilege acquired by him under this Part in respect 
of an invention, makes, sells, or uses the invention without his 
licence, or counterfeits or imitates it. 

(2) The suit shall not be defended upon the ground of any 
defect or insufficiency of the specification of the invention, or 
upon the ground that the original or any subsequent application 
relating to the invention, or the original or any amended 
specification, contains a wilful or fraudulent mis-statement, or 
upon the ground that the invention is of no utility : 

(3) Nor shall it be defended upon the ground that the 
plaintiff was not the inventor, unless the defendant shows that 
he himself is the actual inventor or has obtained from the 
actual inventor a right to make, sell, or use the invention, or to 
counterfeit or imitate it, as the case may be : 

(4) Nor shall it be defended upon the ground that the 

f 2 
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invention was not new, "unless tlie defendant, or some person 
through whom lie claims, has, before the date of the delivery or 
receipt of the application for leave to file the specification, 
publicly or actually "used in some part of British India or of the 
United Kingdom the invention or that part of it with respect 
to which the exclusive privilege is alleged to have been 
infringed. 

Application to declare exclusive privilege in respect of an invention 
not to have been acquired . 

30. Any person may apply to a High Court for a rulo to 
show cause why the Court should not declare that an exclusive 
privilege in respect of an invention to be specified in the rule 
has not been acquired under this Part by reason of all or any of 
the objections following (to be specified in the rule), that is to 
say 

(a) that the invention is of no utility; or 

( b ) that the invention was not, at the date of the delivery or 

receipt of the application for leave to file the specifi¬ 
cation, a new invention within the meaning of this 
Part; or 

(c) that the applicant was not the inventor thereof; or 

( d ) that the original or any amended specification does not 

fulfil the requirements of this Part; or 

(e) that the applicant has knowingly or fraudulently in¬ 

cluded in the application for leave to file the specifica¬ 
tion, or in. the original or any amended specification, 
as part of his invention, something which was not new 
or whereof he was not the inventor; or 

(/) that the original or any subsequent application relating 
to the invention, or the original or any amendod 
specification, contains a wilful or fraudulent mis-stato- 
ment; or 

(g) that some part of the invention, or the manner in which 
that part is to be made and used, as described in tho 
original or any amended specification, is not thereby 
sufficiently described, and that this insufficiency was 
fraudulent and is injurious to the public. 

Lihe application as to part of an invention . 

31. Any person may apply to a High Court for a rule to 
show cause why the Court should not declare that an exclusive 



INDIA. 


69 


pnviloge in respect of any part of an invention, to be specified 
in the rule has not been acquired under this Part, by reason of 
all or any of the objections following (to be specified in the 
rule) that is to say :— 

(cl) that that part of the invention is wholly distinct from 
the other parts thereof and is of no utility; or 

(b) that that part of the invention was not, at the date of 

the delivery of receipt of the application for leave to 
file the specification, a new invention within the 
meaning of this Part; or 

(c) that the applicant was not the inventor of that part of 

the invention; or 

(d) that that part of the invention, or the manner in which 

it is to be made and used, is not sufficiently described 
in the original or any amended specification, and that 
this insufficiency is injurious to the public. 

Security for costs of application under either of the two last 
foregoing sections. 

32. The High Court may, irrespective of any provisions of 
the Code of Civil Procedure in this behalf, require a person 
applying for a rule under either of the two last foregoing 
sections to give security for the payment of all costs incurred 
or likely to be incurred by any person appearing to show cause 
against the rule. 

Application on breach of condition. 

33. (1) Any person authorized by the Governor General in 
Council in this behalf may apply to a High Court for a rule to 
show cause why the question of the breach of any condition on 
which leave to file a specification has been granted, or any 
other question of fact on which the cessation of an exclusive 
privilege under section 27 may, in the judgment of the 
Governor General in Council, depend, should not be tried in 
the form of an issue directed by the Court. 

(2) If the rule is made absolute, the Court, unless the breach 
or other matter of fact is admitted, may direct the issue to be 
tried and certify the result of the trial to the Governor General 
in Council. 

* Notice of proceedings to persons interested . 

34. (1) Notice of any rule obtained or proceeding taken 
under section 30, section 31, or section 33 shall be served on all 
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persons appearing from the address-book to be proprietors of 
the exclusive privilege, or to have shares or interests therein, 
and it shall not be necessary to serve the notice on any other 
person. 

(2) The notice shall be deemed to be sufficiently served if a 
copy thereof is left at the place for the time being stated in the 
address-book, by delivering the copy to any person resident at 
or in charge of the place or, if there is no person resident at or 
in charge of the place, or if the place is not within the local 
imits of the jurisdiction of the Court, by causing the notice to 
be sent to the place by post by a registered letter directed to 
the person to whom the notice is addressed. 

Framing issue for trial before other Court. 

35. (1) The High Court may, if it thinks fit, direct an issue 
for the trial, before itself or any other High Court, or any 
District Court, of any question of fact arising upon an 
application under section 30, section 31, or section 33, and the 
issue shall be tried accordingly. 

(2) If the issue is directed to another Court, the finding shall 
be certified by that Court to the Court directing the issue. 

(3) If the issue is directed to a District Court, the finding of 
that Court shall not be subject to appeal, but the evidence 
taken upon the trial shall be recorded, and a copy thereof, 
certified by the Judge of the Court, shall be transmitted, 
together with any remarks which he may think fit to make 
thereon, to the High Court, and the High Court may thereupon 
act upon, the finding of the District Court, or dispose of the 
application upon the evidence recorded, or direct a new trial, as 
the justice of the case may require. 

Order on Application. 

36. (1) If it appears to the High Court at the hearing of an 
application under section 30 or section 31 that, by reason of 
any of the objections specified in the rule, the exclusive 
privilege in the invention or in any part thereof has not been 
acquired, the Court shall make an order accordingly, and 
thereupon the applicant shall, so long as the order continues in 
force, cease to be entitled to the exclusive privilege. 

(2) If it appears to the High Court, at the hearing of any 
such application as last aforesaid, that the applicant has, in the 
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description of liis invention in the application for leave to file 
a specification thereof or' in the original or any amended 
specification, erroneously included something which at the date 
of the delivery or receipt of the application for leave to file the 
specification was not new or whereof he was not the inventor, 
or that the specification is in any particular defective or 
insufficient, hut that the error, defect, or insufficiency was not 
fraudulently intended, the Court may adjudge the exclusive 
privilege to have been acquired and to he valid, save as to the 
part thereof affected by the error, defect, or insufficiency: or, 

(3) If it appears to the High Court that the error, defect, or 
insufficiency can he amended, without injury to the public, the 
Court may adjudge the exclusive privilege in respect of the 
whole of the invention to he valid, and may, upon such terms 
as it thinks reasonable, order the specification to he amended in 
any particular in which it is erroneous, defective, or insuffi¬ 
cient ; and thereupon the applicant shall, within a time to he 
limited by the Court for the purpose, file in the office of the 
Secretary a specification amended according to the order. 

(4) The provisions of section 18 with respect to the distribu¬ 
tion and disposal of copies of amended specifications, and of 
section 19 with respect to the effect of such specifications, shall 
apply, so far as they can he made applicable, to an amended 
specification filed under this section. 

(5) An exclusive privilege in respect of an invention shall 
not he defeated upon the ground that the application for leave 
to file the specification of the invention contains a mis-state¬ 
ment, unless the mis-statement was wilful or fraudulent. 


Delivery of particulars. 

37. (1) In a suit for the infringement of an exclusive 
privilege acquired under this Part the plaintiff shall deliver 
with his plaint particulars of the breaches complained of in the 
suit, and the defendant shall deliver a written statement of the 
particulars of the grounds, if any, upon which he means to 
contend that the plaintiff is not entitled to an exclusive 
privilege in respect of the invention. 

(2) In like manner, upon an application to a High Court 
under section 30, section 31, or section 33, the person making 
the application shall deliver particulars of the objections or 
grounds on which he means to rely. 
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(3) At the hearing of any such suit or application, or at the 
trial of any issue arising out of any such application, evidence 
shall not be allowed to be given in proof of any breach of the 
exclusive privilege, or of any ground impeaching the validity 
of that privilege, or of any objection or ground affecting such a 
privilege, unless such breach or other matter as aforesaid has 
been stated in the particulars delivered under this section. 

(4) If it is alleged that the invention was publicly used or 
known before the date of the delivery or receipt of the applica¬ 
tion for leave to file the specification thereof, the places where 
and the manner in which the invention was so publicly used or 
known shall be stated in the particulars. 

(5) Notwithstanding anything in the foregoing portion of 
this section, the Court in which the suit or application is 
pending, or an issue arising out of the application is being 
tried, may allow the plaintiff or defendant respectively to 
amend the particulars delivered under this section upon such 
terms as it thinks fit. 


Title of actual inventor to exclusive privilege in case of fraud. 

38. If, in a suit instituted in the District Court at any time 
within fourteen years from the date of the filing of a specifica¬ 
tion of an invention under this Part, the actual inventor proves 
to the satisfaction of the Court that the applicant was not the 
actual inventor, and that at the time of the application for 
leave to file the specification the applicant knew or had reason 
to believe that the knowledge of the invention was obtained by 
himself or by some other person surreptitiously or in fraud of 
the actual inventor, or by means of a communication made in 
confidence by the actual inventor to him or to any person 
through whom he derived the knowledge, the Court may make 
a decree declaring an exclusive privilege in respect of the 
invention to be vested, subject to the other provisions of this 
Part, in the actual inventor for a term of fourteen years from 
the date on which the specification was filed, and requiring the 
applicant to account for and pay over to the actual inventor 
the profits derived by him from the invention or so much of 
those profits as the Court, having regard to the degreo of 
diligence exerted by the actual inventor in proceeding under 
this section, and to all the other circumstances of the case, may 
see fit to require the applicant to pay. 
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Transmission of copies of decrees and orders to Secretary . 

39. A Court making a decree in a suit under section 29 or 
section 38, or an order on an application under section 30, section 
31, or section 33, shall send a copy of the decree or order, as the 
case may "be, to the Secretary, who shall cause an entry thereof 
and reference thereto to he made in the register of inventions 
and against any entry in the address-hook affected thereby. 

'Registration of cessation of exclusive privilege. 

40. In the following cases, namely :— 

(а) when an exclusive privilege acquired under this Part has 

ceased under section 8 or section 15 by reason of a fee 
in respect of the continuance of the privilege not 
having been paid within the time limited by the fourth 
schedule for the payment thereof, and the period, if 
any, within which an order might have been made for 
enlarging the time for the making of the payment has 
expired; 

(б) when an exclusive privilege acquired under this Part has 

been declared by the Governor General in Council 
under section 27 to have ceased; 

(c) when an exclusive privilege acquired under this Part has 

ceased under section 28 by reason of the revocation 
or expiration of a patent or exclusive privilege; 

(d) when the whole or any part of an exclusive privilege 

acquired under this Part has ceased under section 36 
in consequence of an order under that section; 

( e ) when an exclusive privilege has been declared by a decree 

to have vested in an actual inventor under section 38; 

(/) when an exclusive privilege acquired under this Part has 
ceased by reason of the expiration of the term for 
which it was acquired: 

the Secretary shall cause an entry with respect to the cessation 
or vesting of the exclusive privilege to be made in the register 
of inventions, and a reference to that entry to be made in the 
margin of the entry in that register of the application for leave 
to file the specification of the invention. 

Rectification of register of inventions or address-boolc. 

41. (1) If any person is aggrieved by an entry in the register 
of inventions or address-book, or by the omission of an entry 
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therefrom, and a proceeding is not provided in the foregoing 
portion of this Part whereby the register or book may be 
rectified, he may apply to a High Court for an order for the 
rectification of the register or book, and the Court may make 
such order on the application as it thinks fit. 

(2) A copy of the order shall be forwarded by the Court to 
the Secretary, who shall cause an entry thereof and reference 
thereto to be made-in the register of inventions and against any 
entry in the address-book affected thereby. 

(3) When the Secretary is a party to an application under 
this section, the costs of another party thereto shall not be 
adjudged to be payable by the Secretary. 

Power to Sigh Court to stay proceedings on or dismiss certain 
applications . 

42. A High Court to which an application has been' mado 
under section 30, section 31, section 33 or section 41 may stay 
proceedings on, or dismiss, the application if in its opinion the 
application would be disposed of more justly or conveniently by 
another High Court. 

Power for Governor General in Council to require grant of licences. 

43. If on the petition of any person interested it is proved to 
the Governor General in Council that, by reason of an inventor 
who has acquired an exclusive privilege under this Part failing 
to grant licences on reasonable terms,— 

(a) the exclusive privilege is not being worked in British 
India; or 

(&) the reasonable requirements of the public with respect to 
the invention cannot be supplied; or 

(c) any person is prevented from working or using to the 
best advantage an invention of which he is possessed; 

the Governor-General in Council may order the inventor to 
grant, or may himself on behalf of the inventor grant, licences 
on such terms as to the amount of royalties, security for pay¬ 
ment, or otherwise, as the Governor General in Council, having 
regard to the nature of the invention and the circumstances of 
the case, may deem just. 

Assignment for particular places. 

44. Any person for the time being entitled to an exclusive 
privilege under this Part, or to any share or interest in such a 
privilege, in any local area may, subject to tho conditions of his 
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title thereto, assign the privilege or such share or interest, 
as the case may be, for any place in or part of that local area. 

Subscription of specifications and applications . 

45. If an applicant is absent from British India, an application 
for leave to file a specification, or a specification, or an applica¬ 
tion for leave to file a memorandum or amended specification, 
may, instead of being signed by the applicant under section 5, 
section 9 or section 18, as the case may be, be signed on behalf 
of the applicant by an agent in British India authorized by him 
in writing in that behalf. 

Verification of applications. 

46. (1) An application under this Part for leave to file a 
specification, memorandum or amended specification must be 
verified by the person making the application. 

(2) If that person is absent from British India, the application 
may bo verified by the agent who signs the application on his 
behalf. 

(3) The verification must bo signed by the person making it, 
and must be to the effect that the facts stated in the application 
are true to his knowledge, except as to matters stated on in¬ 
formation and belief, and that as to those matters he believes 
them to bo true. 

Agents. 

47. Subject to the provisions of the two last foregoing sections 
and of any other enactment for the time being in force, any act 
which is required or authorized by this Part to be done by any 
person may bo done on his behalf by an agent in British India 
having authority in writing from that person so to do the act. 

Fees. 

48. (1) There shall be paid in respect of the several pro¬ 
ceedings specified intho fourth schedule the fees in that schedule 
prescribed. 

(2) The Governor General in Council may, if he thinks fit, 
reduce any of those fees and revoke or vary the reduction. 

(3) The fees payable under this section shall be collected by 
means of stamps or otherwise as the Governor General in 
Council directs. 

(4) A proceeding in respect of which a fee is payable under 
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the fourth schedule shall he of no effect unless the fee has "been 
paid. 

Mules and forms. 

49. (1) The Governor General in Council may make such 
rules and prescribe such forms as he thinks necessary for 
carrying out the purposes of this Part, and may alter or amend 
either of the forms in the second and third schedules. 

(2) Rules under this section may provide, among other 
matters, for the printing of specifications, memoranda and 
amended specifications, and for the distribution or sale of 
printed copies thereof. 


THE FIRST SCHEDULE. 

Enactments repealed. 
See Section 2. 


Number and year. 

Subject or title. 

Extent of repeal. 

XV of 1859. 

For granting exclusive Privileges 

So much as has not 


to Inventors. 

been repealed. 

XVI of 1883 

Protection of Inventions Act, 
1883. 

The whole. 

1 of 1879 . 

Indian Stamp Act, 1879. 

Article 48, Sche¬ 
dule 1. 


THE SECOND SCHEDULE. 

Application where patent has not been obtained. 

See sections 5 and 49. 

To the Governor General in Council. 

The application of {here insert name , occupation and address) for leave 
to file a specification under Part 1 of the Inventions and Dosigus Act, 
1888. 

1. The applicant is in possession of an invention for {state the title of 
the invention); he is tlie inventor thereof (or, as the case may he, the 
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executor , administrator or assign of the inventor ); and, to the best of 
his information and belief, the invention is new within the meaning of 
Part I. of the Inventions and Designs Act, 1888, and no circumstance 
exists which if the applicant is authorized to file a specification and files 
it in accordance with that Part, will disentitle him to an exclusive 
privilege thereunder in respect of the invention. 

2. The following is a description of the invention (here describe it and 
the particular novelty whereof is consists). 

3. The applicant therefore applies for leave to file a specification of the 
invention pursuant to Part I. of the Inventions and Designs Act, 1888. 

(j Signature and verification.) 


THE THIRD SCHEDULE. 

Application where Patent has been obtained. 

See sections 5 and 49. 

To the Governor General in Council. 

The application of {here insert name, occupation and address) for 
leave to file a specification under Part I. of the Inventions and Designs 
Act, 1888. 

1. The applicant (or, as the case may be , A. B. of whom the applicant 

is the executor , administrator or assign) has obtained a patent in the 
United Kingdom dated and sealed as of the day of , and actually 
sealed on the day of , for {state the title of the invention). 

2. To the best of the information and belief of the applicant, the 
invention is new within the meaning of Part I. of the Inventions and 
Designs Act, 1888, and no circumstance exists, which, if the applicant is 
authorized to file a specification and files it in accordance with that Part, 

' will disentitle him to an exclusive privilege thereunder in respect of the 
inveotion. 

3. The following is a description of the invention {here describe it and 
the particular novelty whereof it consists). 

4. The applicant therefore applies for leave to file a specification of 
the invention pursuant to Part I. of the Inventions and Designs Act, 1888. 

{Signature and verification.') 
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THE EOURTH SCHEDULE. 

Fees (Inventions). 

See sections 8, 15, and 48. 

(1) In respect of an application for leave to file a specifi¬ 

cation (section 5) . 

(2) In respect of the filing of a specification (section S) 

(3) In respect of an extension of the time for filing a 

specification (section 8) . • • • 

(4) In respect of the continuance of an exclusive privilege 

(section 8)— 

(a) After the filing of the specification and 
before the expiration of the fourth year from 
the date of the filing thereof . 

(j) After the expiration of the fourth year and 
before the expiration of the fifth year from 
that date ...... 

(c) After the expiration of the fifth year and 

before the expiration of the sixth year from 
that date ...... 

( d ) After the expiration of the sixth year and 
before the expiration of the seventh year 
from that date ..... 

(e) After the expiration of the seventh year and 

before the expiration of the eighth year 
from that date ..... 

(/) After the expiration of the eighth year and 
before the expiration of the ninth year from 
that date ...... 

(g) After the expiration of the ninth year and 
before the expiration of the tenth year 
from that date ..... 

(h) After the expiration of the tenth year and 
before the expiration of the eleventh year 
from that date ..... 

(i) After the expiration of the eleventh year 

and before the expiration of the twelfth year 
from that date ..... 

(/) After tire expiration of the twelfth year and 
before the expiration of the thirteenth year 
from that date ..... 

Provided that the inventor may pay the sum total of tho 
said fees in respect of the continuance of the exclusive 
privilege, or any part thereof short of the sum total, at 
any time before the same falls due. 


JRs. a. p 

io o a 

30 o o 
20 0 0 

50 0 0 

50 0 0 

50 0 0 

50 0 0 

50 0 0 

100 0 0 

100 0 0 

100 0 0 

100 0 0 

100 0 0 
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(5) In respect of an enlargement of the time for payment 
of a fee under article (4) of this schedule (section 8)— 

(i) If the enlargement does not exceed one 

month.10 0 0 

(ii) If the enlargement exceeds one month, hut 

does not exceed two months . . . 25 0 0 

(Hi) If the enlargement exceeds two months . 50 0 0 

(6) In respect of an application for an extension of an 

exclusive privilege for a further term (section 15) 50 0 0 

(7) In respect of an order extending the term of an ex- 

elusive privilege (section 15) .... 100 0 0 

(8) In respect of the continuance of an exclusive privilege 

of which the term has been extended (sec¬ 
tion 15). 100 0 0 

to be paid be¬ 
fore the expi¬ 
ration of each 
year of the ex¬ 
tended term : 

Provided that the inventor may pay the sum total of the 
said fees in respect of the continuance of the exclusive 
. privilege, or any part thereof short of the sum total, at 
any time before the same falls due. 

(9) In respect of an application for leave to file a memo¬ 

randum or amended specification (section 18) . 20 0 0 

(10) In respect of a petition to the Governor General in 

Council for a compulsory licence (section 43) . 50 0 0 

(11) For the inspection of any book or other document 

which is open to inspection under Part I . . 10 0 

(12) For copies— 

(a) When the number of words copied does not 

exceed four hundred . . 10 0 

(b) For every hundred words in excess of four 

hundred . . . , . . 0 4 0 

(c) Of drawings or photographs . . . cost accord¬ 

ing to agree¬ 
ment. 

(13) For certifying copies— 

For every hundred words. . . . . 0 2 0 
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From the United States Official Gazette. 


Imperial Proclamation No. 7. 

April 18, 1885. 

It is hereby notified that the following regulations as to 
patents have been published and will be enforced on and after 
the 1st July, 1885. 

N.B.—The rules respecting patents published on the 7th 
April, 1871, and Imperial Proclamation No. 105, published in 
March, 1872, have been repealed. 

By order of H. I. M. the Mikado. 

Art. 1. 

Inventors of useful articles desirous of having the exclusive 
sale of the same shall apply to the Minister of Agriculture and 
Commerce, and obtain his special permission. The Minister 
of Agriculture and Commerce shall, if advisable, deliver certi¬ 
ficates of special permission for their exclusive sale. 

Art. 2. 

In applying for a patent a detailed statement of the invention 
and the necessary diagrams will be affixed to the writton 
application. The invented article, or a specimen, shall, if 
necessary, be ordered to be submitted. 

Art. 3. 

The terms of a patent right may not exceed fifteen years, 
reckoned from the date of its certificate. 
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Art. 4. 

Patents cannot be applied for in the case of articles of the 
nature specified below: 

(1.) Articles that have previously been invented by others. 

N.P>.—This provision does not extend to patents that have 
been transferred by their owners. 

(2.) Articles that have been publicly used or known before 
the patents have boon applied for. 

(3.) Articles that tend to disturb social tranquillity or de¬ 
moralize customs and fashions, or are injurious to health. 

(4.) Medicines. 

Art. 5. 

For inventions deemed necessary for war purposes, or those 
the general use of which is deemed important, the Minister of 
Agriculture and Commerce will not grant patents, and in the 
case of those for which patents have previously been granted he 
may cancel the same. In the case of inventions described 
above the Minister of Agriculture and Commerce will grant 
appropriate sums of monoy to the inventors by way of com¬ 
pensation. 

Art. 6. 

Privileges by securing patents, as well as the patents may 
bo liorcditary. When a successor has inherited a patent he 
shall report the fact to the Minister of Agriculture and Com¬ 
merce within three months. 

Art. 7. 

Persons desirous of transferring to, or acquiring from, another 
person patents, they nTust apply for the permission of the 
Minister of Agriculture and Commerce. 

Art. 8. 

When a patentee effects improvement upon his invention he 
may apply for a fresh patent. 

N.B.—The effect of additional patents may not exceed that 
of the original patents. 

Art. 9. 

Persons desirous of obtaining patents for articles that are 
improvements upon other patented inventions must secure the 
consent of the original patentees. If the original patentee 

a 
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should refuse Iiis consent and the Minister of Agriculture and 
Commerce deem the refusal obstructive to the improvement of 
the invention, he may grant the improver special permission to 
use the original invention together with the improved part. 
In such cases as have been mentioned above the Minister of 
Agriculture and Commerce shall cause the improvers to givo 
appropriate sums of money to the original inventors by way of 
compensation. 

Art. 10. 

Patentees must indicate on their inventions the date and term 
of the patents. In the case of articles, the nature of which 
precludes such indication, the date and term must bo marked 
on the cover or otherwise. 

Art. 11. 

The register of patentees, with other details, shall bo sub¬ 
mitted for public inspection by the Minister of Agriculture and 
Commerce. 

Art. 12. 

When patentees change the places of their registration or 
their residences or names, they must report the fact to tho 
Department of Agriculture and Commerce within three months. 

Art. 13. 

When certificates of patents have been lost or damaged the 
patentees must apply to the Minister of Agriculture and 
Commerce for the delivery of fresh certificates. 

Art. 14. 

In cases mentioned below patents shall bo doclared void and 
the return of the certificates of the patents shall be ordered : 

(1.) When any contravention of the provisions of article 4 
has been discovered. 

(2.) When any misrepresentation of facts has boen discovered 
in the written applications and details of the inventions. 

Art. 15. 

Patents will become void in the following cases: 

(1.) When the inventions have not been practically publicly 
applied within two years after tho dato of the certificates of 
the patents, or when their execution has been suspended for 



JAPAN .: 


83 


two years without any representation of the circumstances of 
•the case to the authorities. 

(2.) When patented inventions have been imported from 
abroad and sold. 

Art. 16. 

When certificates of patents are granted or cancelled, or when 
any loss of patent right has occurred, the Department of Agri¬ 
culture and Commerce will publicly notify the fact. 

Art. 17. 

Persons applying for patents shall pay the undermentioned 
fees. 

N.B.—Should the written applications be dismissed the fees 
shall be returned. 

(1.) For persons applying for patents lasting for five years, 
10 yen.* 

(2.) For persons applying for patents lasting for ten years, 
15 yen. 

(3.) For persons applying for patents lasting for fifteen 
years, 20 yen. 

(4.) For persons applying for the transfer of patents, 5 yen. 

(5.) For persons applying for additional patents, 5 yen. 

(6.) For persons applying for fresh certificates of patents, 

1 yen. 

Art. 18. 

Officials concerned in the granting of patents may not apply 
for patents. 

Art. 19. 

If the marks described in article 10 are not made, no appeal 
for any claim of damage may be made. 

Art. 20. 

Persons who have counterfeited patented inventions, or im¬ 
ported them from abroad, or clandestinely used any patent, shall 
be liable to imprisonment with labour for a period not less than 
one month and not exceeding one year and a fine of not less 
than 4 yen and not exceeding 40 yen. 

Art. 21. 

Persons who have applied to articles of the same kind as 
others manufactured under patent marks that bear a close re- 
* 1 yeu = about 1 dollar. 

G 2 
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semblance to those used by the owners of such patents, shall 
be liable to imprisonment with labour for a period of not less 
than fifteen days and not exceeding six months, and a fine not 
less than 2 yen and not exceeding 20 yen. 

Art. 22. 

Persons who have sold articles in contravention of articles 20 
and 21, with previous knowledge of the fact, shall be liable to a 
fine not less than 4 yen and not exceeding 40 yen. 

Art. 23. 

In the cases mentioned in articles 20, 21, and 22 the infring¬ 
ing articles and the apparatus used for the perpetration of the 
offences shall be confiscated and handed over to the patentees, 
and in the case of articles previously sold their price shall be 
exacted from the offender and also given to the patentees. 

Art. 24. 

. Persons who have obtained rights by fraudulent means or 
sham patents shall be liable to imprisonment for a period not 
less than fifteen days and not exceeding !six months, and a 
penalty of not less than 2 yen and not exceeding 20 yen. 

Art. 25. 

Persons who have failed to make the reports mentioned in 
the second, clause of article 6 and article 12 within the pre¬ 
scribed periods shall be liable to a penalty of not less than 
1 yen and not exceeding 1.95 yen. 

Art. 26. 

To contraventions of these regulations the provisions in the 
criminal code for the simultaneous commission of several crimes 
shall not be applied. 

Art. 27. 

The offences mentioned in articles 20, 21, and 22 shall be 
dealt with at the instance of the patentees. 

Art. 28. 

When patentees have made appeals, judges may temporarily 
suspend tho sale of the articles to which such appeals relate. 
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Appendix. 

Persons desirous of obtaining the exclusive sale of articles 
invented after the publication of the patent rules on the 7th 
April, 1871, and before the publication of these regulations, 
and which were reported to the authorities according to the 
additional provisions of notification No. 105, published in 
March, 1872, may apply to the Minister of Agriculture and 
Commerce for their patents within six months after the date of 
the enforcement of these regulations, even though they be such 
as are generally used or known. 

Persons who have, made use of the inventions described above 
before the publication of these regulations may apply to the 
Minister of Agriculture and Commerce for special permission 
for their use within one year after the date of the enforcement 
of these regulations. In such cases they shall pay fees to the 
same amount as those for the granting of patents mentioned in 
article 17. 


Notification No. 5 Council of State. 

April 18 th , 1885. 

It is hereby notified that the Patent Regulations having been 
published, the following regulations are issued as to the mode 
of procedure to obtain patents. 

Art. 1. 

Applications and reports in connection with patents shall be 
sent to the Agricultural and Commercial Department through 
the prefectural authorities. 

Art. 2. 

When application is made for a patent, there must bo two 
letters of application and three statements of details and 
diagrams sent in, together with the patent fee. When more 
than one person is connected with the invention, they shall all 
sign the documents sent to the department. 

Art. 3. 

Written statements, details, and diagrams are to be sent to 
the prefectural authorities in a sealed form, and in that form. 
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they -will be forwarded to the Minister of the Agricultural and 
Commercial Department. 

Art. 4. 

The following must be stated in all applications for patents:— 

(1.) The name of the invention. 

(2.) The duration of the patent applied for. 

(3.) A declaration that it is not contravening the regulations. 

(4.) A declaration that there are no misrepresentations of 
facts made in the written application and statement. 

Art. 5. 

In the details the following must appear:— 

(1.) The object of the invention and explanation of its 
nature. 

(2.) An explanation of the diagrams, when such are sub¬ 
mitted. 

(3.) A detailed description of the manufacture, structure, 
composition, and the way of employing the invention. 

(4.) The uses to which the invention may be applied. 

(5.) The social rank, name and address of the inventor. 

Art. 6. 

The diagrams must be numbered and their respective parts 
shall be marked with letters or numerical figures to correspond 
with the explanations. 

Art. 7. 

Any one applying for the transfer of the whole or part 
of the patent, in accordance with the 7th article of the regula¬ 
tions, must send in two letters of application, a copy of the 
agreement between the parties, and the certificate of patent, 
together with the fee. 

Art. 8. 

Any person applying for additional patent rights should do 
as provided in articles 2 and 3. 

Art. 9. 

Any person desirous of obtaining the special permission 
stated in the second part of article 9 of the regulations, shall 
send in two applications, stating the circumstances of tho case. 
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Art. 10. 

When it is reported, as stated in articles 6 and 12 of the 
regulations, that the name of the patentee is altered, the 
Minister of the Agricultural and Commercial Department shall 
indorse the fact on the certificate of patent. 

Art. 11. 

When any one applies for a fresh certificate, a detailed account 
of the circumstances of the case must be sent in. 

Art. 12. 

In a case where a patentee has discovered omissions or mis¬ 
statements in the letters of application and diagrams, he shall 
send in two applications with a detailed account of the circum¬ 
stances of the case. But when by addition or altering some 
important part the invention is completely changed, no appli¬ 
cation will be received. 

Art. 13. 

When patentees allow others by mutual consent to use the 
invention, the fact should be reported and the document signed 
by both parties. 

Art. 14. 

When after a patent has been declared void through a con¬ 
travention of the provisions of the first part of article 4 of the 
regulations, and the original inventor applies again for the 
patent, its term shall not exceed that granted to the original 
patent. 

Art. 15. 

Any person who desires to obtain permission to use articles, 
as provided for in the second clause of the regulations, shall 
send in two applications containing a detailed account of their 
previous employment. 
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LIBERIA. 


Act of 23rd December , 1864. 


An Act to promote the progress of the arts, manufactures, 
agriculture, and commerce. 

It is enacted by the Senate and House of Representatives of 
the Republic of Liberia in legislature assembled :— 

Sec. 1. 

That there shall be established an office to bo torraod the 
Patent Office, which shall be under the control of tho Secretary 
of State, whose duty it shall ho to superintend, execute, and 
perform all such acts and things touching and respecting tho 
granting and issuing of letters patent for now and usoful 
discoveries, inventions, and improvements, as aro hereby pro¬ 
vided for, or shall hereafter be by law directed to bo done and 
performed, and shall have charge and authority of all boohs, 
records, papers, and all other things belonging to tho said 
office. 

Sec. 2. 

It is further enacted that all patents issued from tho Haiti 
office shall be issued in the name and undor tho soal of tho 
Republic of Liberia, and bo signed by tho President of tho 
Republic, and countersigned by the Secretary of State, and shall 
be recorded together with descriptions, specifications, and draw¬ 
ings in the said office in boohs to bo kept for that purpose. 
N-ry such patent shall contain a short title of tho invention or 
yery, correctly indicating its nature and dosign, and its 
and grant to the applicant or applicants, his or their 
hninistrators, executors or assigns, for a term not exceed- 
V years, tho full and exclusive right, and liberty of 
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Act of 23rd December , 1864. 


An Act to promote the progress of the arts, manufactures, 
agriculture, and commerce. 

It is enacted by the Senate and House of Representatives of 
the Republic of Liberia in legislature assembled :— 

Sec. 1. 

That there shall be established an office to be termed the 
Patent Office, which shall be under the control of the Secretary 
of State, whose duty it shall he to superintend, execute, and 
perform all such acts and things touching and respecting tho 
granting and issuing of letters patent for new and useful 
discoveries, inventions, and improvements, as are hereby pro¬ 
vided for, or shall hereafter be by law directed to be done and 
performed, and shall have charge and authority of all books, 
records, papers, and all other things belonging to tho said 
office. 

Sec. 2. 

It is further enacted that all patents issued from tho said 
office shall be issued in the name and under the seal of tho 
Rejmblic of Liberia, and bo signed by the President of tho 
Republic, and countersigned by the Secretary of State, and shall 
be recorded together with descriptions, specifications, and draw- 
jugs in the said office in books to be kept for that purpose. 

r ery such patent shall contain a short title of the invention or 
very, correctly indicating its nature and design, and its 
and grant to the applicant or applicants, his or their 
’ministrators, executors or assigns, for a term not excoed- 
ty years, tho full and exclusive right, and liberty of 
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making, using and ■vending to others to be used, the said inven¬ 
tion or discovery, referring to the specifications for the particulars 
thereof, a copy of which specifications with the illustrative 
drawings shall be annexed to the patent specifying what tho 
patentee claims as his invention or discovery. 

Sec. 3. 

It is further enacted that any citizen or citizens having 
discovered or invented any new and useful art, machino, manu¬ 
facture, process, composition of matter, or any new and useful 
improvement in any art, machino, manufacture, process or com¬ 
position of matter, or having invented or discovered a new and use¬ 
ful application of any known substance, or matter, or composition 
of matter, or any new and useful application of any known article 
of manufacture, device or apparatus, to any art, manufacture, 
machine-process or composition of matter, such invention or 
discovery or such application not being known or used by others 
within the limits of this Republic, and not being described in 
any book or other publication in this country before his or their 
discovery thereof, may make application in writing to the 
Secretary of State, expressing such desire, and the Secretary of 
State may on due proceedings had, grant a patent therefor, but 
before any inventor shall receivo a patent for any such inven¬ 
tion, discovery, or new application, ho shall deliver a written 
description thereof, and of the manner and process of making, 
constructing, using, applying and compounding the same, in 
such full clear and exact terms as to enable any person skilled 
in tho art or science to which it appertains, or with which it is 
most clearly connected, to make, construct, apply, compound 
and use the same, and shall particularly specify and point out 
tho part improvement or combination which ho claims as his 
own invention or discovery. Ho shall furthermore accompany 
the whole with a drawing or drawings and written references, 
where the naturo of tho case admits of drawings. The appli¬ 
cant shall furthermore make oath or. affirmation that ho does 
verily believe that ho is tho original, and first inventor or 
discoverer of the art, machine, composition, application or 
improvement for which he solicits a patent, and that tho same 
was not known or used within tho limits of the Republic of 
Liberia prior to his said invention, and that ho is a citizen of this 
Republic, tho said oath or affirmation to be taken before any 
person authorized by law to administer oaths. 
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Sec. 4. 

It is further enacted that on filing such application, descrip¬ 
tions and specifications and the payment of the fees hereinafter 
provided, the Secretary of State shall make or cause to he made an 
examination of the alleged new invention or discovery, and if it 
should appear to the Secretary of State that the same had not 
been invented or discovered or known by any other person in 
this country, and had not been described in any book or other 
publication in this country prior to the discovery thereof by the 
applicant, then it shall be the duty of the Secretary of State to 
issue a patent therefor, but whenever it shall appear to the 
Secretary of State that the applicant was not the first inventor 
or discoverer thereof, or that what is claimed as new had been 
known to others in this country, or had been described in some 
publication in this country prior to the time of the alleged 
invention or discovery of the applicant, then it shall be the 
duty of the Secretary of State to refuse the grant of letters 
patent to the applicant therefor. 

Sec. 5. 

It is further enacted that if any alien or aliens shall have 
invented or discovered any new art, machine, manufacture, 
process or composition of matter, or any new and useful improve¬ 
ment of any art, machine or manufacture, process or composi¬ 
tion of matter, or has invented or discovered a new and useful 
application of any known substance or machine, or composition 
of matter, or any new and useful application of any known 
article of manufacture, device, or apparatus to any art, manufac¬ 
ture, machine, process or composition of matter, such invention 
or discovery or such application not having been known or used 
by others within the limits of this Eepublic, or if any alien or 
aliens shall be the legal owner or owners of such invention or 
discovery or application, and shall express a desire to introduce 
the same and put it into active operation in this country, then 
it shall be the duty of the Secretary of State on due proceedings 
held, as provided for in the third section of this Act to issue 
Letters Patent therefor. But before Letters Patent can be 
granted to such applicant, he shall deliver with the description 
of the invention or discovery claimed, a certificate signed and 
sealed by the Mayor or Governor of the City or State in which 
he resides, or by a duly authorized notary public, which certifi- 
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cate shall set forth that the applicant is the original and first 
discoverer of the thing claimed, or that he has purchased the 
the right, title, and interest in this country to the said invention 
or discovery. 

Sec. 6. 

It is further enacted that when any alien or aliens shall have 
obtained Letters Patent for any invention or discovery, it shall 
be his or their duty to put the same in active operation in 
this Eepublic within three years from the date of the said 
patent, and any refusal or neglect on the part of the patentee 
to do this shall be considered as an abandonment by him of his 
patent to the public. 

Sec. 7. 

It is further enacted:—That before any application for a 
patent shall be considered by the Secretary of State, the 
applicant shall pay into the Treasury, or into the office of the 
Secretary of State to the credit of the Treasurer, if he be a 
citizen of this Eepublic, the sum of twenty-five dollars, if he be 
an alien the sum of fifty dollars, and the moneys received under 
this Act shall constitute a fund for the payment of salaries of 
such assistants as the Secretaiy of State may deem necessary 
for carrying this Act into effect. 

Sec. 8. 

It is further enacted that every patent shall be assignable in 
law, either as to the whole interest or any individual part 
thereof by any instrument of writing, which assignment, and 
also every grant and conveyance of the exclusive right under 
any patent to make and use, and to grant to others to make and 
use the thing patented, within and throughout the whole or 
any specified portion of the Eepublic of Liberia, shall be recorded 
in the office of the Secretary of State within one year from the 
execution thereof. 

Sec. 9. 

It is further enacted that all actions for damages for making, 
using, or selling the thing whereof the exclusive right is secured 
by any patent, and all suits, controversies, and cases arising 
under this Act shall be cognizable as well in equity as at law, 
by the Supreme Court of the Eepublic of Liberia. 
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Sec. 10. 

It is further enacted that it shall he the duty of the Secretary 
of State to make or cause to he made, exact copies of all patents 
issued and also of all drawings appertaining to the said patents, 
which copies shall he properly classified, and shall he retained as 
permanent records in the office of the Secretary of State, and 
the said copies shall he open for inspection at reasonable hours 
to all who may desire to peruse the same. And it shall further¬ 
more he the duty of the Secretary of State to furnish on reason¬ 
able terms certified copies of any patents or documents relating 
thereto. 
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Law No.- 32 of 1884 . 

To amend the Patent Law No. 4 of 1870 . 


Preamble. 

Whereas it is expedient to make provision for the mutual 
protection of inventions for which Letters Patent have "been 
granted either in the United Kingdom of Great Britain, or 
Ireland, or in this Colony, and for that purpose it is necessary 
to repeal Section 38 of Law 4,1870, intituled “ Law to provide for 
the granting in this Colony of Patents for Inventions.” 

And whereas it is enacted by Section 104 of the “Patents, 
Designs, and Trade Marks Act, 1883,” the 46 & 47 Yict. cap. 
57, that where it shall he made to appear to Her Majesty that 
the Legislature of any British possession has made satisfactory 
provision for the protection of inventions, designs, and trade 
marks patented or registered in the United Kingdom of Great 
Britain and Ireland, it shall he lawful for Her Majesty from 
time to time by Order in Council to apply, with such variations 
or additions, if any, as to Her Majesty in Council may seem 
fit, the provisions of Section 103 of the “ Patents, Designs, 
and Trade Marks Act, 1883,” aforesaid to any such British 
possession. 

And whereas the said Section 103 of the “ Patents, Designs, 
and Trade Marks Act, 1883,” provides mutatis mutandis, that if 
Her Majesty is pleased to make any arrangement with the 
Government of any British possession for the mutual protection 
of inventions, designs and trade marks, or any of them, Then 
any person who has applied for protection for any invention, 
design, or trade mark in any such British possession shall he 
on titled to a patent for his invention, or to registration of his 
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design or trade mark (as the case may be) under the said Act 
in priority to other applicants, and such patent or registration 
shall have the same date as the date of the protection obtained 
in such British possession. 

Be it therefore enacted by the Governor of Natal with the 
advice and consent of the Legislative Council thereof, as follows: 

9 

Repeal of Section 38 of Law 4, 1870. Letters Patent granted 
under 46 & 47 Viet . cap. 57 to be deemed granted under Law 4, 
1870, after promulgation of Order in Council . This Law not to 
apply to designs or trade marks . 

1. The thirty-eighth section of Law No. 4, 1870, shall be and 
the same is hereby repealed, and it is hereby further enacted 
that from and after the promulgation in this Colony of the 
Order in Council referred to in Section 104 of the “ Patents, 
Designs, and Trade Marks Act, 1883, : ” all Letters Patent 
granted in the United Kingdom of Great Britain and Ireland 
shall be deemed and taken to be granted under the provisions 
of Law, No. 4, 1870, and may be dealt with accordingly. Pro¬ 
vided that this Law shall only apply to patents granted for 
inventions in the said United Kingdom, and not to designs or 
trade marks. 


Commencement of Law. 

2. This law shall come into operation from and after the 
date of the promulgation in the Natal Government Gazetto of 
the Order in Council referred to in Section 1 hereof, and shall 
be read and construed together with Law 4, 1870, as one Law. 
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Act No. 3 of 8th July, 1887. 


An Act to further amend the law relating to Patents for Inven¬ 
tions and Improvements in Arts or Manufactures and to 
authorize the appointment of an Examiner of Patents. 


Preamble . 

Whereas it is expedient that the sum now payable by way 
of deposit with the Colonial Treasurer pursuant to the Act 
sixteenth Victoria number twenty-four intituled “ An Act to 
authorize the Governor-General with the advice of the Executive 
Council to grant Letters of Registration for all Inventions and 
Improvements in the Arts or Manufactures to have the same 
effect as Letters Patent in England so far as regards this Colony ” 
by persons desiring to obtain Letters Patent under the said 
Act should be reduced and that henceforth the sums so reduced 
should be paid into and form part of the Consolidated Revenue 
Eund and it is also expedient to make provision for the tem¬ 
porary protection of such Inventions and Improvements and for 
the appointment of an Examiner of Patents to aid in carrying 
out the provisions of the Acts relating to Letters Patent Be 
it therefore enacted by the Queen’s Most Excellent Majesty 
by and with the advice and consent of the Legislative Council 
and Legislative Assembly of New South Wales in Parliament 
assembled and by the authority of the same as follows :— 

Deposit to be paid to Colonial Treasurer on applying for Letters 
Patent and mode of application. 

1. Every person claiming to be the author or designer of 
any invention in or improvement to the arts or manufactures or 
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his agent or assignee who shall desire to obtain Letters Patent 
shall pay to the Colonial Treasurer the sum of five pounds 
sterling and shall after such payment lodge with the Minister 
of Justice a petition to the Governor setting forth that 
petitioner is the author or designer or the agent or assignee 
of such author or designer (as the case may he) of a certain 
invention in or improvement to the arts or manufactures, and 
specifying (and where necessary illustrating) the particulars of 
such invention or improvement and that in connection there¬ 
with he has paid to the Colonial Treasurer the sum of five 
pounds. 


Governor may grant Letters Patent on receipt of favourable report 
from Minister of Justice . 

2. If the Minister of Justice shall after examination of the 
said petition and of the report thereon of the Examiner of 
Patents report to the Governor that he approves of the prayer 
of the petitioner it shall thereupon be lawful for the Governor 
to grant Letters Patent which shall then be forwarded to the 
Examiner of Patents, who shall before issuing them to the 
grantee or his duly authorized agent register them as hereinafter 
provided. 

Certificates of provisional protection may be obtained on payment of 

txoo pounds. 

3. Any person so claiming as aforesaid or his agent or 
assignee may in like manner obtain a certificate entitling him 
to provisional protection for any such invention or improvement 
upon payment to the Colonial Treasurer of the sum of two 
pounds sterling and upon depositing with the Minister of 
Justice a petition addressed to the Governor and a provisional 
specification in the prescribed form. 


Duration of Certificates. 

4. A certificate of provisional protection shall be in force for 
twelve months and no longer and shall be null and void if 
before the date of the expiration thereof the lawful holder of 
such certificate shall fail to make application for Letters Patent 
in terms of section one of this Act, 
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Certificates superseded by Letters Latent. 

5. It shall he lawful for the Governor to grant and issue to 
the lawful holder of such certificate or to his agent or assignee 
Letters Patent for the invention or improvement provisionally 
specified provided that the petitioner so entitled shall have 
deposited a complete specification setting forth how the invention 
or improvement is to he carried out and performed and provided 
also that all the other conditions of sections one and two of this 
Act shall have heen complied with. And upon the issue of such 
Letters Patent the certificate of Provisional Protection shall he 
deemed to he cancelled. 

Fees payable on conversion of certificates into Letters Patent 

6. The payment of two pounds sterling to the Colonial 
Treasurer on petition for provisional protection and the payment 
of three pounds sterling on petition for Letters Patent for the 
same invention shall if both payments are made hy the original 
petitioner or the latter payment hy his legal representative 
he deemed to constitute the payment of five pounds sterling 
provided for in section one of this Act. 

Definition of Provisional Protection. 

7. While a certificate of provisional protection remains in force 
the lawful holder thereof may use and publish his invention or 
improvement without prejudice to the issue of Letters Patent 
for the same and such protection from the consequences of use 
and publication shall constitute the provisional protection pro¬ 
vided for in this Act. 


Date of Letters Patent and limitation of proceedings for interim 
infringements. 

8. Letters Patent shall (unless the Minister of Justice shall 
in any case otherwise advise) he dated and sealed as of the day 
of the deposit of the petition for provisional protection or if 
there has heen no petition for provisional protection then as of 
the day of the deposit of the petition for the said Letters Patent. 
Provided that no action shall be maintainable in respect of any 
infringement of an invention or improvement committed before 
the deposit of the complete specification thereof nor shall any 

11 
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person be entitled to institute any proceedings at law or in 
equity for infringement until after the actual registration of 
the Letters Patent granted to him for the invention or improve¬ 
ment alleged to be infringed. 

Certificates for the same invention . 

9. A certificate of provisional protection shall be no bar to 
the granting of a like certificate for the same invention to other 
petitioners but it shall be at the discretion of the Minister of 
Justice to approve or refuse the issue of Letters Patent upon a 
second or other certificate during the continuance of a certificate 
of prior date for the same invention. 

Assignment of certificates and Letters Patent . 

10. Every lawful holder of a certificate of provisional pro¬ 
tection and every grantee of Letters Patent (whether granted 
under this or the Principal Act) shall be at liberty to assign 
the same together with all the benefits and advantages derivable 
therefrom to any person or persons by an instrument in writing 
under his hand and seal. 

Issue of licenses by patentee. 

11. Every such grantee of Letters' Patent shall also be at 
liberty by an instrument in manner aforesaid to grant to any 
person or persons a license (either exclusive or otherwise and 
for any portion or portions of the Colony) to manufacture adopt 
utilize or exercise proprietory or co-proprietory rights over the 
whole or any portion of the invention or improvement which 
may be specifically protected by the said Letters Patent. 

Nullity of assignments and licenses if unregistered . 

12. Every assignment made under the authority of section 
ten and every license issued under the authority of section 
eleven shall be null and void if not registered in the prescribed 
time and manner. 

Begistration of grants, licenses, and certificates, and of assignments 

thereof 

13. All Letters Patent and assignments thereof or licenses 
thereunder and all certificates of provisional protection and 
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assignments thereof shall be registered in the office of the 
Examiner of Patents by that officer and it shall be lawful for 
the Minister of Justice after the pashng of this Act to authorize 
and effect the removal from the office of the Supreme Court 
mentioned in tbe said Act to the office of the Examiner of 
Patents of all records and registers of grants and assignments 
of grants made under the Principal Act. 


All future payments by applicants for Letters Patent , dec., carried to 

Hevenue. 

14. All sums paid by such persons as aforesaid shall be 
carried by the Colonial Treasurer to the credit of the Consolidated 
Eevenue Fund for the public purposes of the Colony. 

Examiner of Patents. 

15. The Governor may appoint some fit and proper person to 
be an Examiner of Patents who under the direction of the 
Minister of Justice shall examine and report to that Minister 
upon all petitious for Letters Patent presented after the passing 
of this Act The person so appointed shall be paid such annual 
salary as Parliament shall provide and shall perform such 
duties and give such security for the faithful performance thereof 
as the Governor may require. 


Governor may make regulations. 

16. The Governor may make and proclaim regulations for 
carrying into full effect the provisions of this Act and the 
Principal Act and for regulating the collection and disposal of 
fees for registering assignments and licenses and making searches 
of the records in the Examiner’s office And all such regulations 
shall upon publication in the Government Gazette be valid in law. 
Provided that a copy of every such regulation shall be laid 
before both Houses of Parliament within fourteen days from the 
issue thereof if Parliament be then in Session or otherwise 
within fourteen days after the commencement of the then next 
ensuing Session. 

Interpretation of terms. 

17. The following terms in inverted commas shall for the 
purposes of this Act bear the meanings set against them 
respectively:— 

h 2 
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“ Governor ”—The Governor with the advice of the 
Executive Council. 

“ Prescribed ”—Prescribed by regulations made under the 
authority of this Act. 

“ Letters Patent ”—The Letters of Registration mentioned 
in the Act sixteenth Victoria number twenty-four. 

“ Principal Act ”—The Act sixteenth Victoria number 
twenty-four. 

Bepeal of secs. 2, 3, and £ of 16 Yic. No. 24. 

18. The second third and fourth sections of the Act sixteenth 
Victoria number twenty-four are hereby repealed but without 
prejudice to the past operation thereof or to any Letters Patent 
lawfully granted or assigned thereunder. 

Short title and commencement of Act. 

19. This Act may be styled and cited as the 44 Patents Law 
Amendment Act of 1887 55 and shall come into operation on the 
first day of August one thousand eight hundred and eighty-seven. 


Not to prejudice the prerogative of the Crown. 

20. Nothing in this Act contained shall be construed to the 
prejudice of the prerogative of the Crown. 
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Law of the 1 6th of June , 1885. 


We, Oscar, by the grace of God, King of Norway and Sweden, 
and of the Goths and Yandals :— 

Hereby make known : That there has been submitted to us 
a resolution dated the eighth of June in the present year of the 
Storthing now assembled, as follows : 

§ 1 . 

Patents shall bo granted for new inventions which may be 
beneficial to industry. 

The following are excepted : 

(a) Inventions the use of which would be contrary to law, 

morality, or public order ; 

(b) Inventions the object of which arc articles of food, 

nourishment, or medicine; but a patent may be 
granted for a process or apparatus specially designed 
for manufacturing such articles. 


§ 2 . 

An invention shall not be considered new if before the date 
of the application for a patont it is already so far known that it 
can be carried out by exports. But publication in print or by 
public exhibition shall not for a period of six months prevent 
the grant of a patent. 

§ 3 . 

The right of obtaining a patent, with the exceptions 
mentioned in § 4, alone belongs to the first inventor or to a 
person who has obtained the right from him. 

Should it bo impossible to ascertain with certainty which of 
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several independent applicants is the first inventor, then the 
patent shall be granted to the hist to make the application. 

§ 4 . 

The proprietor of a patent in this kingdom shall, during 
a period of two years from the day of his application for the 
said patent, have the sole right of obtaining a patent for 
im provements or additions to the invention already patented. 

Consequently, every application for a patent for such 
improvements coming from any other person shall be kept 
under seal in the Patent Office, and shall not be decided upon 
until the said period has elapsed without the original patentee 
availing himself of his right. 


§ 5. 

Patents shall be granted for a term of fifteen years from the 
day of application. 

Any one who, having obtained a patent for an invention, 
desires to take out a patent for additions or improvements to 
the said invention, shall have the option of taking an inde¬ 
pendent patent or a patent of addition expiring with the 
original patent. 

§ 6 . 

On the lodging every application for a patent, the amount of 
thirty crowns shall be paid to the Patent Office as a fee for the 
consideration of the case. 

For each patent granted, excepting patents of addition, an 
annual tax shall also be paid amounting to ten crowns for the 
second year, and increasing five crowns each year. This tax 
shall be paid before the beginning of the year for which it is 
due. It may, however, be paid within the next throe months, 
but in such a case with the addition of one-fifth. 

§ 7. 

The effect of the patent is that no one may, without the 
consent of the proprietor of the patent, excepting for his own 
personal use, manufacture the patented article or import it 
from abroad, or offer for sale, or sell the same. 

If the object of the patent is a process, an apparatus, a 
machine, a tool, or other working instrument, the patent 
further has the effect that no one may employ the paten tod 
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article in his business without the consent of the proprietor of 
the patent; provided that the patent shall be without effect as 
regards gear in use on foreign vessels during their stay in 
Norwegian ports or waters. 


§ 8 . 

The patent shall have no effect against persons who have 
used the invention in the kingdom before the date of applica¬ 
tion, or have previously made the necessary preparations for 
the use of the same. 

Should the proprietor of a patent have published the 
invention in the manner mentioned in the latter part of § 2 
before the date of application, the effect of the patent shall 
date back to the day of such publication, provided that he, at 
the time, and in conjunction therewith, announced (in the case 
of a public exhibition by a notice affixed to the article ex¬ 
hibited), that an application for a patent would hereafter be 
made, and shall have .given preliminary notice thereof to the 
Patent Office. 

§ 9. 

If the King so decide, a patented invention may bo used for 
the Government service without the consent of the proprietor of 
the patent. A patented invention which is of essential value 
to any particular trade or industry may, by a similar decision, 
be appropriated to private use. The proprietor shall bo 
entitled in both cases to compensation, the amount of which 
shall, in default of an amicable arrangement, be determined by 
arbitration. In the first case the payments shall bo made by 
the Government, and in the second c iso by the person or 
persons using the invention. If the compensation bo fixed at 
a lump sum once for all, it shall bo paid before tho invention is 
taken into use. If it be fixed at a royalty, tho arbitrators 
shall, if so required by the proprietor of the patent, also fix tho 
times at which tho payments shall be made, and also decide 
the amount of security to bo given to ensure due compliance. 
The payment awarded by the arbitrators can bo enforced by 
distraint. 


§ 10 . 

The examination of and decision upon applications for 
patents shall rest with a Patent Commission sitting at 
Christiania, and which shall consist of a president, who must 
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be qualified for the bench, and at least five members, who must 
be experts in technical pursuits, all of whom shall be appointed 
by the King for a term not exceeding five years. Deputies for 
the technical members shall also be appointed. 

No decision upon an application for a patent shall be given 
unless there are present not less than four, or when there is a 
difference of opinion not less than five of the members of the 
Commission, including the president and the members who 
have previously dealt with the matter. When there is an 
equal vote, the president shall have a casting vote. 

Every such decision must be accompanied by reasons, and 
official notice thereof shall be sent to the applicant or his 
attorney. 

§ 11 . 

None of the members of the Patent Commission shall be 
permitted to take out for himself a patent for any invention, 
either personally or through others, or act as attorney for an 
applicant for a patent. Any member who is in such relation to 
an applicant for a patent, that he would be incapacitated from 
acting as judge shall withdraw. 

§ 12 . 

Any person who desires to obtain a patent for an invention 
shall lodge with the Patent Commission— 

1. A petition for the grant of a patent addressed to the 

Commission. 

2. A description of the invention in duplicate. 

3. The drawings (also in duplicate) necessary for explaining 

the description, and (according to circumstances) models, 
samples, &c . 

4. A list of all documents, papers, &c., lodged. 

§ 13. 

If the applicant does not reside in Norway, he must appoint 
in his petition an attorney resident in the country to represent 
him in all matters relating to the patent, and who may be 
summoned in his place. Ari attested copy of the power of 
attorney appointing the representative and accepted by him 
shall be annexed to the petition. 

An application which is not signed by the applicant himself 
must be accompanied by a proper power of attorney in favour 
of the person who has signed it. 
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§ 14. 

The application, which must relate only to one principal 
invention with the details connected therewith, must contain 
the applicant’s name and state his profession and residence, and 
give a short title for the invention in the form the applicant 
desires it to he designated in the patent. If the invention has 
not been made by the applicant himself the necessary proofs 
must be given that it has been lawfully transferred to him by 
the inventor. 

The specification must bo so explicit and complete that other 
persons skilled in the art may thereby be enabled to carry out 
and apply the invention. It must conclude with a definite 
statement of what the applicant considers to be his invention 
and wishes to protect by patent. 

The petition and the specification must both be written in 
the Norwegian language. 

The drawings must be distinct and be made upon a durable 
material, and must show all the details mentioned in the 
specification, those details being both in the specification and on 
the drawings designated with corresponding letters or numbers 
of reference. 

§ 15. 

Should the Patont Commission find that in an application 
lodged the conditions contained in §§ 12, 13 and 14 are not 
fulfilled, they shall indicate the deficiencies to the applicant or his 
attorney as soon as possible in writing, and fix a suitable period 
within which such deficiencies must be amended. If the 
required amendment is not effected within that term, or within 
a term extended according to circumstances, the application 
will be rejected. 

§ 16. 

If the invention forming the subject of the application is 
evidently not new, or if, according to law, a patent cannot be 
granted for the same, the application may be rejected at once.. 

§ 17. 

If, on the other hand, the application, with its accompanying 
papers, is satisfactory and in duo form, and none of the reasons 
mentioned in § 10 for rejecting the same are found, the Patent 
Commission shall, as soon as possible and at the latest within 
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four weeks, order a public announcement of the application 
stating the subject matter of tbe same and tbe name of tbe 
applicant. At tbe same time tbe application, witb everything 
pertaining thereto, shall be laid open to public inspection in tbe 
Patent Office. 

§ 18. 

Tbe announcement and exposure to public inspection ordered 
in tbe preceding section, may, if tbe applicant did so request 
in tbe application and did at tbe same time pay an additional 
fee of twenty crowns, be postponed for a period not exceeding 
four months from tbe day that tbe applicant or bis attorney 
received official notice that tbe Patent Commission bad not at 
tbe preliminary examination found any reason for rejecting tbe 
application. 

In this case tbe Commission has a term of eight weeks 
allowed for tbe preliminary examination, and has also tbe right 
during this period to ask the opinion of experts, as provided for 
by § 20. 

§ 19. 

During tbe period of eight weeks from tbe date of tbe 
publication any person may lodge witb tbe Patent Commission 
an opposition to tbe grant of tbe patent applied for. Tbe 
opposition must be in writing, and must be accompanied by 
reasons which must also be given in writing. 


§ 20 . 

Within sixteen weeks from tbe date of publication, tbe 
Commission shall decide upon tbe application. But before 
deciding they may ask further explanations of tbe parties 
concerned in tbe case; they also have tbe right to ask tbe 
opinion of experts or to take other measures that may be 
necessary to inform themselves as to tbe case. 

§ 21 . 

Should tbe applicant be dissatisfied witb tbe decision of the 
Patent Commission under §§ 10 and 20, and should be believe 
that be is able to give such further information or explanation 
as would lead to a different result, be may during six weeks 
lodge a remonstrance against tbe decision witb tbe Commission, 
which shall thereupon further consider tbe case. 
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Should this not lead to a decision satisfactory to the applicant 
he shall be entitled on giving notice within four weeks to the 
Patent Commission, to demand the revision of the decision by 
a Superior Patent Commission consisting of seven members 
appointed for the occasion by the King, having regard to the 
nature of the case. On making such a demand the applicant 
shall pay a fee of one hundred and fifty crowns, which, however, 
shall be repaid to him if the previous decision is not confirmed. 

The Superior Patent Commission shall decide the case upon 
the documents submitted to the Patent Commission. 

§ 22 . 

When it has been finally decided to grant the patent, the 
Commission shall issue Letters Patent setting out the subject of 
the‘patent and the day from which it commences to run (see § 5). 

The Commission shall as soon as possible after the Letters 
Patent have been issued cause the fact to bo published; such 
publication shall contain an abstract of the specification and 
papers annexed to the same and also the name and address of 
the attorney of the patentee if there be one. 

When it has been finally decided to refuse a patent, such 
decision shall also be published.. 


§ 23. 

If the patentee leaves the country, or if the patent is assigned 
to a person not residing in Norway, the appointment of an 
attorney must be notified to, and such a power of attorney for 
the same must be lodged with, the Patent Office as is prescribed 
by § 13. 

§ 24. 

A register of all patents granted shall bo kept at the Patent 
Office which shall show the subject and date of the patent, 
together with the name and address of the patentee and of his 
attorney if there be one. When any patont expires, becomes 
void, is repealed by judgment, or is adjudged to bo wholly or 
partially invalid, this shall bo noted in the register and shall bo 
also publicly announced. The same courso shall be followed 
with regard to an assignment of a patent, and to the appoint¬ 
ment of an attorney or a now attorney (§§ 13 and 23) when 
the notification of the appointment with due legislation has 
been lodged with the Offico; so long as this has not taken place 
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the assignment or appointment of representative is of no effect 
as regards the Government or any third party. 

The Register and the specifications, drawings, models, &c., 
which have reference to patents granted shall he accessible to 
any person who may desire to make himself acquainted with the 
same. 


§ 25. 

A patent becomes void : 

1. If the annuities prescribed by § 6 are not paid at the 
Patent Office within the time fixed in the said section. 

2. If the appointed attorney no longer can or will discharge 
his duties, and the patentee does not register with the Patent 
Commission a new attorney within three months after being 
warned by advertisement in the Gazette designed for such pub¬ 
lications. 

§ 26. 

A patent may be declared wholly or partially void by 
judgment of Court, if it is shown that according to the provisions 
of §§ 1, 2, 3, or 4, it should not have been granted at all, or for 
a narrower scope. 

§ 27. 

A patent may be repealed by judgment of Court, if the 
patentee has not within three years from the date of the patent 
either himself or through others worked the invention in the 
Kingdom, or put on sale the patented article; also if the 
working or keeping on sale has been discontinued for one year. 
If however this has been caused by an accidental occurrence, the 
last-mentioned term may, on making a petition to that effect, be 
extended by the Patent Commission. 

In special cases the Patent Commission may on application, 
and as an exception, make special regulations as to what will 
be considered sufficient working or offering for sale in the 
Kingdom. 

§ 28. 

Any person who desires to have a patent declared void (§ 26) 
or repealed (§27) may bring an action before the Court against 
the patentee. Such action shall be tried before the Byret at 
Christiania. The summons shall give, four weeks notice with¬ 
out regard to the defendant’s residence. The usual preliminary 
proceedings before the Court of Reconciliation shall bo dispensed 
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with. The Patent Commission shall be informed thereof 
through the president. 


§ 29. 

Whoever infringes the rights granted to the patentee by the 
patent, shall be compelled to compensate the injured party for 
the injury caused thereby. If the guilty party has knowingly 
committed such infringement he shall, provided that his pro¬ 
ceedings do not involve a more severe punishment, pay to the 
Treasury a fine of from fifty to one thousand crowns, or if the 
offence is repeated, to two thousand crowns. Any goods 
illegally manufactured or offered for sale may, if the goods 
themselves are patented, be by judgment confiscated. 

§ 30. 

The Government shall not prosecute (of its own accord) the 
offender for the offences mentioned in § 29. The right to 
demand the prosecution belongs, however, not only to the 
patentee himself but also to every person to whom he has 
wholly or partially assigned his rights or who is in any other 
manner injured by the offence. 

§ 31. 

Should the defendant in an action for infringment of a patent 
base his defence on the plea that the patent is void (§ 26) or 
forfeited (§ 27), the Court if it bo other than the Christiania 
Byret shall on request being made allow tho defendant such 
delay as will enable him to obtain a judgment in accordance 
with '§ 28. If the case is being tried before the Christiania 
Byret, the defendant may in tho same suit by a counter-action 
without application to tho Reconciliation Court, take pro¬ 
ceedings for having the patent declared invalid or for repealing 
the same. 


§ 32. 

Neither the penalties nor damages prescribed, by this Law can 
be enforced if the action has not been commenced within two 
years from the time at which the infringement was committed, 
or if the injured party has noglected to commence proceedings 
within one year from the time at which lie can bo proved to 
have been aware of the infringement or if he during the same 
period neglects to prosecute an action already commenced. 
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§ 33. 

Should any person who has applied for a patent for an in¬ 
vention in a foreign country, within a period not exceeding 
seven months thereafter make an application for a patent for 
the same invention in this country, this application shall be 
treated in relation to other applications as if it had been made 
at the same time as the application in the foreign State, provided 
that the State in question makes reciprocal concessions. 

§ 34. 

This Law shall not affect patents granted before the date on 
which this Law comes into force. The proprietor of any such ex¬ 
isting patent may however within one year thereafter apply to 
exchange such patent into a patent under the provisions of this 
Law, which provisions shall be fully applied to such an applica¬ 
tion. The question of novelty (§ 2) shall be decided in such a 
case according to the state of affairs at the time when the 
former patent was applied for. The term (§ 5) of such new 
patent if granted shall be reckoned from the date of grant of 
the former patent, and the annuity (§ 6) shall be determined 
according to the age of such former patent. 

§ 35. 

Further provisions for the regulation of the affairs of the 
Patent Commission, the form and contents of patents acd what¬ 
ever else may be required for carrying out this Law shall be 
issued by the King. 

§ 36. 

This Law shall come into force on the first of January, 1886, 
from which day § 82 of the Law on Trades of July 15th, 
1839, is repealed. 

Wherefore we have ratified and confirmed and do by these 
presents ratify and confirm this resolution as Law under Our 
hand and the Seal of the Kingdom. 

Given at Our Palace at Stockholm, the 16th of June, 1885. 

Oscar. 

(L. S.) 
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Ordinance No. 12, 1884. 


JEreamblc. 

Legislative Council of the Orange Free State, deeming it 
idient to establish general rules respecting the granting 
usive rights to inventions and improvements in the arts 
national industries, has enacted and hereby enacts:— 

Art 1. 

he President of the State, with the consent and advice of 
Executive Council, shall and may givo and grant exclusive 
ts for a certain time in respect of actual inventions or real 
rovements in any department of the arts and national in- 
Ties, and such grant shall be made by opon letters under 
name of Letters Patent, provided that application be made 
16 President in writing. 


Art. 2. 

hese Letters Patent shall be issued without prejudice to 
rights of anyone, becoming void if it should appear that the 
mtion or improvement, the subject of the Patent, shall have 
l exercised, used, or worked by any one within the State 
re the granting of the Letters Patent. 


Art. 3. 

etters Patent shall be granted for a period of five, ten or fit- 
years, and in return royalties of a greater or less amount 
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shall be paid into the Treasury according to the time for which 
the Patent is granted and to the value of the invention or im¬ 
provement to the patentee, which royalties, however, shall never 
exceed £750 nor he less than £150. These royalties shall be 
fixed by the Executive Authority upon each application being 
made. 

Art. 4. 

Letters Patent granted for five or ten years may be extended 
upon the expiration of such period when there shall be very 
weighty reasons for such extension, under such conditions as the 
Executive Authority shall deem advisable, but no Letters Patent 
can be extended beyond fifteen years. 

Art. 5. 

Letters Patent on the first importation or setting up of foreign 
inventions or improvements which shall have been patented in 
such foreign country shall be granted for no longer period than 
that for which any exclusive privilege shall have been allowed 
in such foreign country, and upon thebxpress condition that the 
patented objects shall be constructed or manufactured within 
this State. 


Art. 6. 

Letters Patent will entitle the owners or their assigns:— 

(a.) To be the sole and exclusive makers and vendors through¬ 
out the whole State during the defined period, provided 
that the same be manufactured within the State. 

(&.) To have the right of civil action against those who in¬ 
fringe their patents, and to proceed against them for 
the confiscation of the manufactured and unsold 
patented goods and for the price of those already sold, 
as also for such further compensation for damage, 
loss of profit or interest as they shall appear to have 
suffered. 

Art. 7. 

To the written application for any Letters Patent the appli¬ 
cant shall annex a minute and detailed description, signed and 
sealed by himself, of the matter or secret which is to bo the sub¬ 
ject of the patent, with the requisite plans, drawings, estimates, 
&c., which specification shall at the expiration of the period of 
the original or extended patent, or earlier in case any patent 
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shall lapse sooner for any reason hereafter mentioned, bo given 
to the world, unless the Government shall determine for 
weighty reasons to postpone such publication. 

Art. 8. 

Letters Patent shall be deemed to have lapsed:— 

(a ) When the patentee shall appear to have mala lido omitted 
or erroneously described any part of the invention in 
his specification. 

(i b .) Upon proof of publication through a published book 
prior to the granting of the Letters Patent. 

(c.) Upon non-user of the patent for two years after the grant¬ 
ing thereof, except for weighty reasons to be approved 
by the Executive Authority. 

(d.) When the holder of Letters Patent shall have obtained 
any exclusive privilege in respect of the same articlo 
in a foreign country after tho granting of the Lettors 
Patent here. 

( e .) Upon proof that the subject of a patent is in its nature 
or application fraught with danger to tho safety and 
security of the State or its inhabitants. 

Art. 9. 

The President of the State, with tho advice and consent of 
the Executive Council, shall formally declare tho Letters Patent 
to have lapsed, but only after tho patentee shall have been 
heard against such sentence. 


Art. 10. 

Tho granting or lapse of Letters Patont shall bo notified by 
the Secretary to the Government in tho Government Gazette, 
and in the various newspapers in tho State at the expense of the 
patentee, and such notification in tho Gazette shall bo conclu¬ 
sive proof in any suit or action of tho matters therein stated. 

Art. 11. 

A proper register of patents issued shall bo kept by the 
Secretary to the Government at the Government Offices, and 
all Letters Patent therein mentioned shall be signed hy the 
President and the Secretary to the Government. 


I 
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Art. 12. 

No application for Letters Patent shall he entertained unless 
at least six weeks previous notice thereof shall have been given 
for the information of the public in the Government Gazette. 


Art. 13. 

This Act shall be in force from the promulgation thereof. 
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Article 27 of the Constitution. 


Useful discoveries are the exclusive property of their authors, 
unless they voluntarily agree to sell the secret or the case of 
forcible expropriation arises. Those who are merely intro¬ 
ducers of such kinds of discoveries shall onjoy the same 
advantages as the authors, for the limited period granted to 
them according to law. 


Laiv of the 28th January, 1SG9. 

Art. 1. 

Every discovery or invention in whatsoever branch of 
industry gives to its author the exclusive right of working it 
for his own benefit, under the conditions and for the period fixed 
by this law. This right must bo established by a certificate or 
patent granted by the Government. 

Art. 2. 

The following shall be considered as inventions or dis¬ 
coveries :— 

1. New industrial products. 

2. New methods or the new application of those already 

known for obtaining an industrial result or product. 

Art. 3. 

The following shall not be patentable:— 

1. Pharmaceutical preparations or remedies of any kind 

whatsoever. 

2. Schemes or combinations of credits or funds; and 

i 2 
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3. Processes, the object of which is to establish the known 
means for improving an industry the practice of which 
is free in or out of the Republic. 

Art. 4. 

In the third case of the preceding article, there shall only be 
admitted proposals relative thereto or contracts permitted by 
law, and they shall be put up to auction. 

Art. 5. 

The duration of privileges shall not exceed ten years ; those 
who obtain them shall pay one hundred dollars every year, to 
go to the fund of Public Works of the province in which they 
are to be exercised or established. 

Art. 6. 

Those who apply for patents of invention or importation 
shall present themselves at the prefecture of the Department 
in which they wish to establish the same or at the Prefecture 
of the domicile of the petitioner, if such establishment is to be 
effected in two or more Departments. 

Art. 7. 

The application shall comprise :— 

1. The description of the invention or thing it is proposed to 

introduce. 

2. The plans or models which may be necessary for under¬ 

standing the same. 

3. A list, description or memorandum of the things produced 

as models. 

4. A clear statement or definition of the principal object, 

with the details composing it and an explanation of the 
application thereof. 

5. The term of the privilege ;—and 

6. The explanation of what security is offered for the realiza¬ 

tion of the project... 


Art. 8. 

The application shall be carefully drawn up in Spanish, 
using the numbers, weights and measures known in the 
Republic. 
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If, amongst the persons signing the application, there should 
be a foreigner, he must explicitly renounce all diplomatic 
intervention in the event of any question arising relative to the 
privilege solicited, and must submit himself absolutely and 
exclusively to the laws and tribunals of the Eepublic. Without 
this requirement the application shall not be entertained. 

Art. 9. 

The Prefects shall ascertain the opinion of the Municipality, 
of the Fiscal or Fiscal Agent and of the other officials as the 
nature of the case requires; they shall also take the opinion of 
experts, if necessary. With the preliminaries and the corres¬ 
ponding report, they shall deliver the description, drawings, 
models, &c., to the proper Ministry at the cost of the interested 
party. 

Art. 10. 

The Ministry to whose branch the privilege appertains shall 
take the opinion of the Fiscal of the Suprome Court and of such 
Offices as are deemed necessary, and upon the results of thoso 
preliminaries it shall grant or refuse the privilege. 

Art. 11. 

Prolongations of privileges and also modifications or altera¬ 
tions thereof can only be granted by a legislative resolution, if 
solicited by the interested parties, in virtue of well founded 
reasons, proved facts, or sufficing documents. 


Art. 12. 

Only the privileged person can use the privilege during the 
term of its duration. Any others must have permission for 
that purpose given to them by agreement or by any other of 
the means which the laws indicate. 


Art. 13. 

Patents of privilege are null and havo no effect:— 

1. If the discovery, invention, or application is not new. 

2. If it is not comprised within the terms of Art. 2. 

3. It it is based upon theoretical or scientific principles, 

methods, systems or discoveries, tho industrial application 
of which is not indicated. 
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4. If the discovery, invention, or application appears to be 

contrary to order, to public security or to law ; without 
prejudice in that case to the penalties prescribed for the 
manufacture or sale of prohibited articles. 

5. If it is found that in applying for the patent, fraud was 

committed to obtain by that means another object 
distinct from the real invention. 

6. If in carrying out the invention, it turns out to be not in 

accordance with the description which accompanied the 
application. 

7. If it was obtained in contravention of any of the provisions 

of this law. 

8. If in granting the privilege there are also conceded 

pecuniary subventions not foreseen in the estimates of 
the Republic, or exemptions contrary to law. Authoriz¬ 
ations which refer to changes, improvements or additions 
which are not comprised in the principal patent are 
equally null and of no effect. 

Art. 14. 

A discovery, invention or application shall not be deemed to 
be new, if in Peru or abroad, previous to the date of the 
application, it had had sufficient publicity to be put into 
practice. 

Art. 15. 

The patentee shall lose his rights:— 

1. If he does not pay the annuity or quota prescribed by 

Art. 5. 

2. If he does not work his discovery or invention within the 

period of two years or the period stipulated in the 
privilege unless he legally justifies the cause of the 
delay. 

3. If he imports articles manufactured in a foreign country, 

similar to those protected by the patent; with the 
exception only of models of machinery, provided that 
their importation be authorized by the Government after 
investigation. 

Art. 16. 

Any person who in advertisements, prospectuses, placards, 
marks or stamps, arrogates to himself the title of possessor of a 
privilege, without legally possessing it or after its termination, 
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shall be punished with a fine of from fifty to a thousand soles 
(£8 to £160) according to circumstances. In case of repetition 
the fine shall be doubled without prejudice to the penalties 
attaching to the offence of fraud. 

Art. 17. 

Any persons who with justice consider themselves interested, 
are entitled to demand the nullity or cessation of a privilege. 
The Fiscal Ministry shall intervene in the matter and in the 
event of the privilege being declared null or terminated, 
whatever may be the cause, he shall give due notice through 
the proper person to the Ministry it concerns. 

Art. 18. 

Any infringement upon the rights of a privileged person, 
whether consisting in the manufacture of products or in the 
employment of means specified in the patent shall constitute 
the offence of falsification, which shall be punished according 
to the gravity of the circumstances with a fine in favour of tho 
interested party and the confiscation of the falsified industry. 

Art. 19. 

Privileges or patents which are actually in force and which 
were issued in conformity with the regulations prior to this 
law, shall retain their effect for the whole period for which 
they were granted. 
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Act No. 13 of 13 th October , 1884, so far as it relates to 
patents for inventions. 


An Act to amend and consolidate the law relating to Patents 
for Inventions, and the Eegistration of Designs and Trade 
Marks. 

Be it enacted by the Queen’s Most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and 
Legislative Assembly of Queensland in Parliament assembled, 
and by the authority of the same, as follows :— 

PAET I. 

Preliminary. 

Short title . 

1. This Act may be cited as “The Patents, Designs, and 
Trade Marks Act, 1884.” 


Division of Act into parts. 

2. This Act is divided into parts, as follows :— 

Part I.—Preliminary ; 

Part II. —Patents; 

Part III. —Designs ; 

Part IV. —Trade Marks ; 

Part V. —International and Intercolonial 
Arrangements; 

Part VI. —General. 
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General Definitions. 

3. (1.) In and for the purposes of this Act, unless the context 
otherwise requires,— 

“ Examiner ” includes examiners if more than one ; 

“ The Court ” means the Supreme Court of Queensland; 

“Law Officer’ 5 means Her Majesty’s Attorney-General for 
Queensland; 

“ The Minister ” means the Colonial Secretary or other 
Minister charged with the execution of this Act ; 

“ Registrar ” means the Registrar of Patents, Designs, and 
Trade Marks; 

“Prescribed” means prescribed by any of the Schedules to 
this Act, or by general rules under or within the meaning of 
this Act; 

“Patent” means Letters Patent for an invention; 

“Patentee” means the person for the time being entitled to 
the benefit of a patent ; 

“ Invention ” means any manner of new manufacture the 
subject of Letters Patent and grant of privilege within section 
six of the Statute of Monopolies (that is, the Act of the twenty- 
first year of the reign of King James the Eirst, chapter three, 
intituled “ An Act concerning Monopolies and Dispensations 
with Penal Laws and the forfeiture thereof ”), and includes an 
alleged invention ; 

“British possession” means any territory or place situate 
within Her Majesty’s dominions, and not being or forming part 
of the United Kingdom, or of the Channel Islands, or of the 
Isle of Man, and all territories and places under ono legislature, 
as hereinafter defined, are deemed to be one British possession 
for the purposes of this Act; 

“Legislature” includes any person or persons who exercise 
legislative authority in the British possession ; and whore there 
are local legislatures as well as a central legislature, means the 
central legislature only; 

“Summary conviction” means a conviction under the Sum¬ 
mary Jurisdiction Acts, that is to say the Acts regulating the 
duties of justices of the peace and any Acts amending or in 
substitution for them. 
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Transitional Provisions. Repeal and saving for past operation of 
repealed enactments, dc. 

4. The Acts mentioned in the First Schedule to this Act are 
hereby repealed to the extent in the said Schedule indicated. 
But this repeal shall not— 

(a.) Affect the past operation of any of those enactments, or 
any patent or copyright or right to use a trade mark 
granted or acquired, or application pending, or appoint¬ 
ment made, or compensation granted, or order or direc¬ 
tion made or given, or right, privilege, obligation or 
liability acquired, accrued, or incurred, or anything 
duly done or suffered under or by any of those enact¬ 
ments before or at the commencement of this Act; or 

(b.) Interfere with the institution or prosecution of any action 
or proceeding, civil or criminal, in respect thereof, and 
any such proceeding may be carried on as if this Act 
had not been passed; or 

(c.) Take away or abridge any protection or benefit in rela¬ 
tion to any such action or proceeding. 

Patent Office. 

5. (1.) There shall be an office called the Patent Office at a 
convenient place, with such officers and clerks as the Governor 
in Council shall appoint, at which the business of this Act 
required to be transacted at the Patent Office shall be trans¬ 
acted. 

(2.) The Patent Office shall be under the immediate control 
of an officer called the Registrar of Patents, Designs, and Trade 
Marks, acting under the superintendence and direction of the 
Minister. 

(3.) Any act or thing directed to be done by or to the 
registrar may, in his absence, be done, by or to any officer for 
the time being in that behalf authorized by the Minister. 

(4.) Until other provision is made in that behalf, the 
Registrar-General shall be and act as Registrar of Patents, 
Designs, and Trade Marks. 

Commencement of Act. 

C. This Act, except where it is otherwise expressed, shall 
commence from and immediately after the thirty-first day of 
December, one thousand eight hundred and eighty-four. 
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PART II. 

Patents. 

Application for and grant of Patent. 

Persons entitled to apply for Patents. 

7. (1.) Any person, whether a British subject or not, may 
make an application for a patent. 

(2.) Two or more persons may make a joint application for 
a patent, and a patent may be granted to them jointly. 


Application and specification. 

8. (1.) An application for a patent must be made in the 
form set forth in the Second Schedule to this Act, or in such 
other form as may be from time to time prescribed; and must 
be left at, or sent by post to, the Patent Office in the prescribed 
manner. 

(2.) An application must contain a declaration to the effect 
that the applicant is in possession of an invention, whereof he, 
or in the case of a joint application, one or more of the appli¬ 
cants, claims or claim to be the true and first inventor or in¬ 
ventors, and for which he or they desires or desire to obtain a 
patent,* and must be accompanied by either a provisional or 
complete specification. (Note.— See § 2 of Act No. 5, of 1886.) 

(3.) In the case of a joint application the declaration may bo 
made by one of the applicants. 

(4.) A provisional specification must describe the nature of 
the invention, and be accompanied by drawings, if required. 

(5.) A complete specification, whether left on application or 
subsequently, must particularly describe and set forth the 
nature of the invention, and in what manner it is to bo per¬ 
formed, and must be accompanied by drawings, if required. 

(6.) A specification, whether provisional or complete, must 
commence with the title, and in the case of a complete specifi¬ 
cation must end with a distinct statement of the invention 
claimed. 
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Reference of application to examiner. 

9. The registrar shall refer every application to an examiner 
or examiners, who shall ascertain and report to the registrar 
whether the nature of the invention has been fairly described, 
and the application, specification, and drawings (if any) have 
been prepared in the prescribed manner, and the title sufficiently 
indicates the subject matter of the invention. (Note.— See § 7 
of Act No. 5, 0 /I 886 .) 

Rower for Registrar to refuse application or require amendment. 

10 . ( 1 .) If the examiner reports that the nature of the inven¬ 
tion is not fairly described, or that the application, specification, 
or drawings has not or have not been prepared in the prescribed 
manner, or that the title does not sufficiently indicate the sub¬ 
ject matter of the invention, the registrar may require that the 
application, specification, or drawings be amended before he 
proceeds with the application. 

( 2 .) Where the registrar requires an amendment, the appli¬ 
cant may appeal from his decision to the law officer. 

(3.) The law officer shall, if required, hear the applicant 
and the registrar, and may make an order determining whether 
and subject to what conditions, if any, the application shall be 
accepted. 

(4.) The registrar shall, when an application has been 
accepted, give notice thereof to the applicant. 

(5.) If after an application has been made, but beforo a patent 
has been sealed, an application is made, accompanied by a 
specification bearing the same or a similar title, it shall be the 
duty of the examiner to report to the registrar whether the 
specification appears to him to comprise the same invention; 
and, if he reports in the affirmative, the registrar shall give 
notice to the applicant that he has so reported. 

( 6 .) Where the examiner reports in the affirmative, the regis¬ 
trar may determine, subject to an appeal to the law officer, 
whether the invention comprised in both applications is the 
same, and if so he may refuse to recommend that a patent be 
granted on the application of the second applicant. 

Time for leaving complete specification. 

11 . ( 1 .) If the applicant does not leave a complete specifica- 
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tion with, his application, he may leave it at any subsequent 
time within nine months from the date of application. 

(2.) Unless a complete specification is left within that time 
the application shall be deemed to be abandoned. (Note. —See 
§ 3 of Act No. 5, 0 /I 886 .) 

Comparison of provisional and complete specification. 

12 . ( 1 .) Where a complete specification is left, after a pro¬ 
visional specification, the registrar shall refer both specifications 
to an examiner for the purpose of ascertaining whether the 
complete specification has been prepared in the prescribed 
manner, and whether the invention particularly described in 
the complete specification is substantially the same as that 
which is described in the provisional specification. (Note.— 
See Act No. 5, of 1886, § 7.) 

( 2 .) If the examiner reports that the conditions hereinbefore 
contained have not been complied with, the registrar may refuse 
to accept the complete specification unless and until the same 
shall have been amended to his satisfaction; but any such 
refusal shall be subject to appeal to the law officer. 

(3.) The law officer shall, if required, hear the applicant and 
the registrar, and may make an order determining whether and 
subject to what conditions, if any, the complete specification 
shall be accepted. 

(4.) Unless a complete specification is accepted within twelve 
months from the date of application, then (save in the case of 
an appeal having been lodged against the refusal to accept) tho 
application shall, at the expiration of those twelve months, 
become void. (Note. —See §3 of Act No. 5 of 1886.) 

(5.) Reports of examiners shall not in any case bo published 
or be open to public inspection, and shall not bo liable to 
production or inspection in any legal proceeding, other than an 
appeal to the law officer under this Act unless tho court or 
officer having power to order discovery in such legal proceeding 
shall certify that such production or inspection is desirable in 
the interests of justice and ought to be allowed. 

Advertisement on acceptance of complete specification. 

13. On the acceptance of the complete specification tho 
registrar shall advertise the acceptance in tho Gazette ; and tho 
application and specification or specifications with tho drawings 
(if any) shall be open to public inspection. 
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Opposition to grant of patent. 

14. (1.) Any person may at any time within two months 
from the date of the advertisement of the acceptance of a 
complete specification give notice at the patent office of opposi¬ 
tion to the grant of the patent on the ground of the applicant 
having obtained the invention from him, or from a person of 
whom he is the legal representative, or on the ground that the 
invention has been patented in this colony on an application of 
prior date, or on the ground of an examiner having reported to 
the registrar that the specification appears to him to comprise 
the same invention as is comprised in a specification bearing 
the same or a similar title and accompanying a previous appli¬ 
cation, but on no other ground. 

(2.) Where such notice is given the registrar shall give 
notice of the opposition to the applicant, and shall, on the 
expiration of those two months, after hearing the applicant and 
the person so giving notice, if desirous of being heard, decide on 
the case, but subject to appeal to the law officer. 

(3.) The law officer shall, if required, hear the applicant and 
any person so giving notice and being, in the opinion of the 
law officer, entitled to be heard in opposition to the grant, and 
shall determine whether the grant ought or ought not to be 
made. 

(4.) The law officer may, if he thinks fit, obtain the assistance 
of an expert, who shall be paid such remuneration as the law 
officer shall appoint. 


Sealing of patent. 

15. (1.) If there is no opposition, or, in case of opposition, if 
the determination is in favour of the grant of a patent, the 
registrar shall report the facts to the Minister. 

(2.) The Minister shall thereupon submit the application for 
the consideration of the Governor in Council, who may direct a 
patent to be sealed with the Great Seal of the Colony. 

(3.) A patent shall be sealed as soon as maybe, and not after 
the expiration of fifteen months from the date of application, 
(Note.— See§ 3 of Act No. 5 of 1886) except in the cases herein¬ 
after mentioned, that is to say :— 

(a.) Where the sealing is delayed by an appeal to the law 
officer, or by opposition to the grant of the patent, the 
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patent may be sealed at such time as the law officer 
may direct; 

(b.) If the person making the application dies before the 
expiration of the fifteen months aforesaid, the patent 
may be granted to his legal representative and sealed 
at any time within twelve months after the death of 
the applicant. 

Date of patent. 

16. Every patent shall take effect and be expressed to take 
effect as of the day of the application: Provided that no 
proceedings shall be taken in respect of an infringement 
committed before the publication of the complete specification : 
Provided also, that in case of more than one application for a 
patent for the same invention, the sealing of a patent on one of 
those applications shall not prevent the sealing of a patent on 
an earlier application. 

Provisional protection. 

17. Where an application for a patent in respect of an 
invention has been accepted, the invention may during tho 
period between the date of the application and the date of 
sealing such patent be used and published without prejudice to 
the patent to be granted for the same ; and such protection from 
the consequences of use and publication is in this Act roforrod 
to as provisional protection. 

Protection by complete specification. Effect of acceptance of complete 

specification. 

18. After the acceptance of a complete specification and until 
the date of scaling a patent in respect thereof, or the expiration 
of the time for sealing, the applicant shall have the like privileges 
and rights as if a patent for tho invention had been sealed on 
the date of tho acceptance of the complete specification: 
Provided that an applicant shall not bo entitled to institute any 
proceeding for infringement unless and until a patent for tho 
invention has been granted to him. 

Extent of patent 

19. Every patent when soalcd shall havo effect throughout 
the Colony and its dependencies. 
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Term of patent. 

20. (1.) The term limited in every patent for the duration 
thereof shall be fourteen years from the date from which it 
takes effect. 

(2.) But every patent shall, notwithstanding anything therein 
or in this Act, cease if the patentee fails to make the prescribed 
payments within the prescribed times. 

(3.) If, nevertheless, in any case, by accident, mistake, or 
inadvertence, a patentee fails to make any prescribed payment 
within the prescribed time, he may apply to the registrar for 
an enlargement of the time for making that payment. 

(4.) Thereupon the registrar shall, if satisfied that the failure 
has arisen from any of the above-mentioned causes, on receipt 
of the prescribed fee for enlargement, not exceeding ten pounds, 
enlarge the time accordingly, subject to the following condi tions : 

(a.) The time for making any payment shall not, in any case, 
be enlarged for more than three months ; 

(b.) If any proceeding shall be taken in respect of an 
infringement of the patent committed after a failure 
to make any payment within the prescribed time, and 
before the enlargement thereof, the Court before which 
the proceeding is proposed to be taken may, if it shall 
think fit, refuse to award or give any damages in 
respect of such infringement. 

Amendment of specif,cation. 

21. (1.) An applicant or a patentee may, from time to time, 
by request in writing left at the Patent Office, seek leavo to 
amend his specification, including drawings forming part 
thereof, by way of disclaimer, correction, or explanation, stating 
the nature of such amendment and his reasons for the same. 

(2.) The request and the nature of such proposed amendment 
shall be advertised in the prescribed manner, and at any lime 
within one month from its first advertisement any person may 
give notice at the Patent Office of opposition to the amendment. 

(3.) Where such notice is given the registrar shall give 
notice of the opposition to the person making the request, and 
shall hear and decide the case subject to an appeal to the law 
officer. 
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(4.) The law officer shall, if required, hear the person 
making the request and the person so giving notice, and 
being in the opinion of the law officer entitled to be heard 
in opposition to the request, and shall determine whether and 
subject to what conditions, if any, the amendment ought to 
be allowed. 

(5.) Where no notice of opposition is given or the person so 
giving notice does not appear, the registrar shall determine 
whether and subject to what conditions, if any, the amendment 
ought to be allowed. 

(6.) When leave to amend is refused by the registrar, the 
person making the request may appeal from his decision to tho 
law officer. 

(7.) The law officer shall, if required, hear the person making 
the request and the registrar, and may make an order deter¬ 
mining whether, and subject to what conditions, if any, the 
amendment ought to be allowed. 

(8.) No amendment shall be allowed that would make tho 
specification, as amended, claim an invention substantially 
larger than or substantially different from tho invention claimed 
by the specification as it stood before amendment. 

(9.) Leave to amend shall be conclusive as to tho right of tho 
party to make the amendment allowed, except in case of fraud ; 
and the amendment shall in all courts and for all purposes bo 
deemed to form part of the specification. 

(10.) The foregoing provisions of this soetion do not apply 
when and so long as any action for infringement or other legal 
proceeding in relation to a patont is pending. 

Dower to disclaim part of invention during action , drc. 

22 . (1.) In an action for infringement of a patont, and in a 
proceeding for revocation of a patent, tho Court or a judgo may 
at any time order that the patentoo shall, subject to such terms 
as to costs and otherwise as tho Court or a judgo may impose, 
he at liberty to apply at tho Patent Office for leave to amend 
his specification by way of disclaimer, and may direct that in 
the meantime the trial or hearing of tho action shall bo post¬ 
poned. 

Bestriction on recovery of damages. 

23. Where an amendment by way of disclaimer, correction, 
or explanation has been allowed undor this Act, no damages 

K 
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shall be given in any action in respect of the use of the 
invention before the disclaimer, correction, or explanation, 
unless the patentee establishes to the satisfaction of the Court 
that his original claim was framed in good faith and with 
reasonable skill and knowledge. 


Advertisement of amendment. 

24. Every amendment of a specification shall be advertised in 
the prescribed manner. 


Compulsory licenses. Power for Governor in Council to order grant 

of licenses. 

25. If on the petition of any person interested it is proved to 
the Governor in Council that by reason of the default of a 
patentee to grant licenses on reasonable terms— 

( a .) The patent is not being worked in the Colony; or 

(5.) The reasonable requirements of the public with respect 
to the invention cannot be supplied ; or 

(c.) Any person is prevented from working or using to the 
best advantage an invention of which he is possessed, 
the Governor in Council may order the patentee to grant 
licenses on such terms as to the amount of royalties, security for 
payment, or otherwise, as the Governor in Council, having 
regard to the nature of the invention and the circumstances of 
the case, may deem just, and any such order may be enforced 
by mandamus. 

Register of Patents. 

26. (1.) There shall be kept at the Patent Office a book called 
the Register of Patents, wherein shall be entered the names 
and addresses of grantees of patents, notifications of assignments 
and of transmissions of patents, of licenses under patents, and of 
amendments, extensions, and revocations of patents, and such 
other matters affecting the validity or proprietorship of patents 
as may from time to time be prescribed. 

(2.) The-register of patents shall be prima facie evidence of 
any matters by this Act directed or authorized to be inserted 
therein. 

(3.) Copies of deeds, licenses, and any other documents 
affecting the proprietorship in any Letters Patent or in any 
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license thereunder, must he supplied to the registrar in the 
prescribed manner for filing in the Patent Office. 


Fees in schedule . 

27. (1.) There shall be paid in respect of the several in¬ 
struments described in the Third Schedule to this Act, the fees 
in that Schedule mentioned, and there shall likewise be paid, 
in respect of other matters under this ]3art of the Act, such fees 
as may be from time to time prescribed by the Governor in 
Council; and such fees shall be paid into the Consolidated 
Kevenue. 

(2.) The Governor in Council may from time to time reduce 
any of those fees. 

Extension of term of patent on petition to Governor in Council . 

28. (1.) A patentee may, after advertising in manner directed 
by any rules made under this section his intention to do so, 
present a petition to the Governor in Council, prating that his 
patent may be extended for a further term; but such potition 
must be presented at least six months before the time limited 
for the expiration of the patent. 

(2.) Any person may enter a caveat, addressed to the Clerk 
of the Executive Council at the Council Office, against the 
extension. 

(3.) If the Governor in Council shall bo pleased to refer any 
such petition to the Court, the Court shall proceed to consider 
the same, and the petitioner and any person who has entered a 
caveat shall be entitled to bo heard by himself or by counsel on 
the petition. 

(4.) The Court shall, in considering their docision, have 
regard to the nature and merits of the invention in relation to 
the public, to the profits made by the patentee as such, and to 
all the circumstances of the case. 

(5.) If the Court report that the patentee has been inade¬ 
quately remunerated by his patent, it shall be lawful for the 
Governor in Council to extend the term of the patent for a 
further term not exceeding seven, or in exceptional cases, four¬ 
teen years; or to order the grant of a new patont for the term 
therein mentioned, and containing any restrictions, conditions, 
and provisions that the Court may think fit. 

k 2 
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(6.) It shall be lawful for the Judges of the Supreme 
Court, or any two of them, of whom the Chief Justice shall 
be one, to make, from time to time, rules of procedure and 
practice for regulating proceedings on such petitions, and 
subject thereto such proceedings shall be regulated according 
to the existing procedure and practice in cases of petitions to 
the Court. 

(7.) The costs of all parties of and incident to such proceedings 
shall be in the discretion of the Court; and the orders of the 
Court resj>ecting costs shall be enforceable in the same manner 
as other orders of the Court. 


Revocation of Patent. 

29. (1.) The proceeding by scire facias to repeal a patent is 
hereby abolished. 

(2.) Revocation of a patent may be obtained on petition to 
the Court. 

(3.) Every ground on which a patent may, at the commence- 
ment of this Act, be repealed by scire facias shall be available 
by way of defence to an action of infringement and shall also 
be a ground of revocation. 

(4.) A petition for revocation of a patent may be presented 
by— 

(a.) The Attorney-General. 

(&.) Any person authorized by the Attorney-General; 

(c.) Any person alleging that the patent was obtained in 
fraud of his rights, or of the rights of any person under 
or through whom he claims; 

(d.) Any person alleging that he, or any person under or 
through whom he claims, was the true inventor of any 
invention included in the claim of the patentee ; 

(e.) Any person alleging that he, or any person under or 
through whom he claims an interest in any trade, 
business, or manufacture, had publicly manufactured, 
used, or sold, within the Colony, before the date of the 
patent, anything claimed by the patentee as his 
invention. 

(5.) The plaintiff must deliver with his petition particulars 
of the objections on which he means to rely, and no evidence 
shall, except by leave of the Court or a judge, be admitted in 
proof of any objection of which particulars are not so delivered. 
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(6.) Particulars delivered may be from time to time amended 
by leave of the Court or a judge. 

(7.) The defendant shall be entitled to begin, and give 
evidence in support of the patent, and if the plaintiff gives 
evidence impeaching the validity of the patent the defendant 
shall be entitled to reply. 

(8.) Where a patent has been revoked on the ground of fraud, 
the registrar may, on the application of the true inventor made 
in accordance with the provisions of this Act, grant to him a 
patent in lieu of and taking effect from the same date as the 
date of revocation of the patent so revoked, but the patent so 
granted shall cease on the expiration of the term fur which the 
revoked patent was granted. 

Patent to bind Croton. 

30. (1.) A patent shall have to all intents the like effect as 
against Her Majesty the Queen, her heirs and successors, as it 
has against a subject. 

(2.) But the officers or authorities administering any depart¬ 
ment of the service of the Crown may, by themselves, their 
agents, contractors, and others, at any time after the ap¬ 
plication, use the invention for the services of the Crown 
on terms to be before or after the use thereof agreed on, 
with the approval of the Minister, between those officers or 
authorities and the patentee, or, in default of such agree¬ 
ment, on such terms as may be settled by the Minister 
after hearing all parties interested. 

Legal Proceedings. 

Hearing with assessors. 

31. (1.) In an action or proceeding for infringement or 
revocation of a patent, the Court may, if it thinks fit, and 
shall, on the request of either of the parties to the proceedings, 
call in the aid of an assessor specially qualified, and try and 
hear the case wholly or partially with his assistance ; the action 
shall be tried without a jury unless the Court shall otherwise 
direct. 

(2.) The remuneration, if any, to be paid to an assessor 
under this section shall be determined by the Court, and be 
paid in the same manner as the other expenses of the execution 
of this Act. 
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Delivery of particulars. 

32. (1.) In an action for infringement of a patent tlie plaintiff 
must deliver ■with his statement of claim, or by order of the 
Court or the judge, at any subsequent time, particulars of the 
breaches complained of. 

(2.) The defendant must deliver with bis statement of defence, 
or by order of the Court or a judge, at any subsequent time, 
particulars of any objections on which he relies in support 
thereof. 

(3.) If the defendant disputes the validity of the patent*, the 
particulars delivered by him must state on what grounds he 
disputes it, and if one of those grounds is want of novelty, must 
state the time and place of the previous publication or use alleged 
by him. 

(4.) At the hearing no evidence shall, except by leave of the 
Court or a judge, be admitted in proof of any alleged infringe¬ 
ment or objection of which particulars are not so delivered. 

(5.) Particulars delivered may be from time to time amended, 
by leave of the Court or a judge. 

(6.) On taxation of costs regard shall be had to the particulars 
delivered by the plaintiff and by the defendant; and they 
respectively shall not be allowed any costs in respect of any 
particular delivered by them unless the same is certified by the 
Court or a judge to have been proven or to have been reasonable 
and proper, without regard to the general costs of the case. 

Order for inspection , <#c., in action . 

33. In an action for infringement of a patent, the Court or a 
judge may on the application of either party make such order 
for an injunction, inspection, or account, and impose such terms 
and give such directions respecting the same and the proceedings 
thereon as the Court or a judge may see fit. 

Certificate if validity questioned and costs thereon . 

34. In an action for infringement of a patent, the Court 
or a judge may certify that the validity of the patent came 
in question; and if the Court or judge so certifies, then in any 
subsequent action for infringement, the plaintiff in that action, 
on obtaining a final order or judgment in his favour, shall have 
his full costs, charges, and expenses as between solicitor and 
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client, unless the Court or judge trying the action certifies that 
he ought not to have the same. 

Remedy in case of groundless threats of legal proceedings. 

35. Where any person claiming to be the patentee of an 
invention, by circulars, advertisements, or otherwise, threatens 
any other person with any legal proceedings or liability in 
respect of any alleged manufacture, use, sale, or purchase of 
the invention, any person or persons aggrieved thereby may 
bring an action against him, and may obtain an injunction 
against the continuance of such threats, and may recover such 
damage (if any) as may have been sustained thereby, if tho 
alleged manufacture, use, sale, or purchase to which tho threats 
related was not in fact an infringement of any legal rights of 
the person making such threats: Provided that this section 
shall not apply if the person making such threats with duo 
diligence commences and prosecutes an action for infringement 
of his patent. 

Miscellaneous. 

Patent for one invention only. 

36. Every patent may be in the form in the Second Schedule 
to this Act, and shall be granted for one invention only, but 
may contain more than one claim ; but it shall not bo competent 
for any person in an action or other proceeding to take any 
objection to a patent on the ground that it comprises more than 
one invention. 

Patent on application of representative of deceased inventor. 

37. (1.) If a person possessed of an invention dies without 
making application for a patent for tho invention, application 
may be made by, and a patent for the invention granted to his 
legal representative. 

(2.) Every such application must bo mado within six months 
of the decease of such person, and must contain a declaration 
by the legal representative that ho believes such person to 
have been the true and first inventor of the invention. 

Patent to first inventor not invalidated by application in fraud of him. 

38. A patent granted to the true and first iuvoutor shall not 
be invalidated by an application in fraud of him, or by pro- 
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visional protection obtained thereon, or by any use or publication 
of the invention subsequent to that fraudulent application 
during the period of provisional protection. 

Assignment for particular places . 

39 . A patentee may assign his patent for the whole Colony 
or any place in or part of the Colony. 

Loss or destruction of patent. 

40. If a patent is lost or destroyed, or its non-production is 
accounted for to the satisfaction of the registrar, the Governor 
in Council may at any time cause a duplicate thereof to be 
sealed. 

Proceedings and costs before law officers. 

41. The law officer may examine witnesses on oath and 
administer oaths for that purpose under this part of this Act, and 
may from time to time make, alter, and rescind rules regulating 
references and appeals to the law officer and the practice and 
procedure before him under this part of this Act; and in any 
proceeding before the law officer under this part of this Act, 
the law officer may order costs to be paid by either party, and 
any such order may be made a rule of the Court. 

Exhibition at industrial or international exhibition not to prejudice 
patent rights. 

42. The exhibition of an invention at an industrial or inter¬ 
national exhibition, certified as such by the Minister, or the 
publication of any description of the invention during tire period 
of the holding of the exhibition, or the use of the invention for 
the purpose of the exhibition in the place where the exhibition 
is held, or the use of the invention during the period of the 
holding of the exhibition by any person elsewhere, without the 
privity or the consent of the inventor, shall not prejudice the 
right of the inventor or his legal personal representative to 
apply for and obtain provisional protection and a patent in 
respect of the invention or the validity of any patent granted 
on the application, provided that both the following conditions 
are complied with, namely,— 

(a.) The exhibitor must, before exhibiting the invention, 
give the registrar the prescribed notice of his intention 
to do so; and 
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( [b .) The application for a patent must be made before or 
within six months from the date of the opening of the 
exhibition. 

Publication of indexes , dec. 

43. The Eegistrar shall from time to time prepare and 
publish such indexes, abridgments of specifications, catalogues, 
and other works relating to inventions, as the Minister may 
direct. 

Power to require models on payment. 

44. The Minister may at any time require a patentee to 
furnish him with a model of his invention on payment to the 
patentee of the cost of the manufacture of the model; the 
amount to be settled, in case of dispute, by the Auditor- 
General. 

Foreign vessels in Queensland loaters. 

45. (1.) A patent shall not prevent the use of an invention 
for the purposes of the navigation of a foreign vessol within the 
jurisdiction of the Supreme Court of Queensland, or the use of 
an invention in a foreign vessel within that jurisdiction, pro¬ 
vided it is not used therein for or in connexion with the 
manufacture or preparation of anything intended 1o be sold in 
or exported from Queensland : 

(2.) But this section shall not extend to vessels of any 
foreign state of which the laws authorize subjects of such 
foreign state, having patents or like privileges for the exclusive 
use or exercise of inventions within its territories, to provent or 
interfere with the use of such inventions in British vessels 
while in the ports of such foreign state, or in the waters within 
the jurisdiction of its courts, whore such inventions are not so 
used for the manufacture or preparation of anything intended to 
be sold in or exported from the territories of such foreign state. 

Existing Patknts. 

46. (1.) The provisions of this Act relating to applications 
for patents and proceedings thereon shall have ellect in 
respect only of applications made after the commencement of 
this Act. 

(2.) Every patent granted beforo the commencement of this 
Act, or on an application then pending, shall remain unaffected 
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by tbe provisions of tbis Act relating to patents binding the 
Crown, and to compulsory licenses. 

(S.) In all other respects (except with regard to fees payable 
in respect of granting a patent) this Act shall extend to all 
patents granted before the commencement of this Act, or on 
applications then pending, in substitution for such enactments 
as would have applied thereto if this Act had not been passed. 

(4.) All instruments relating to patents granted before the 
commencement of this Act required to be left or filed in the 
Supreme Court shall be deemed to be so left or filed if left or 
filed before or after the commencement of this Act in the 
Patent Office. 


PART V. 

International and Intercolonial Arrangements. 

And whereas by the one hundred and third section of the 
Act of the Imperial Parliament called “ The Patents, Designs, 
and Trade Marks Act, 1883,” it is enacted as follows, that is to 
say 

(1.) If Her Majesty is pleased to make any arrangement 
with the Government or Governments of any Foreign 
State or States for mutual protection of inventions, 
then any person who has applied for protection for 
any invention in any such State, shall be entitled to a 
patent for his invention under this Act, in priority to 
other applicants; and such patent shall have the same 
date as the date of the protection obtained in such 
Foreign State: 

Provided that his application is made within seven 
months from his applying for protection in the 
Foreign State with which the arrangement is in 
force: 

Provided that nothing in this section contained 
shall entitle the patentee to recover damages for 
infringements happening prior to the date of the 
actual acceptation of his complete specification in this 
country: 

(2.) The publication in the United Kingdom, or the Isle of 
Man, during the respective periods aforesaid, of any 
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description of the invention, or the use therein during 
such periods of the invention, shall not invalidate the 
patent which may he granted for the invention : 

(3.) The application for the grant of a patent, tinder this 
section must he made in the same manner as an 
ordinary application under this Act: 

(4.) The visions of this section shall apply only in the 
case of those Foreign States with respect to which 
Her Majesty shall from time to time by Order in 
Council declare them to he applicable, and so long 
only in the case of each State as the Order in Council 
shall continue in force with respect to that State: 

And by the one hundred and fourth section of the said Act 
it is further enacted as follows, that is to say :— 

(1.) Where it is made to appear to Her Majesty that the 
Legislature of any British Possession has made satis¬ 
factory provision for the protection of inventions, 
patented in this country, it shall he lawful- for Her 
Majesty from time to time, by Order in Council, to 
apply the provisions of the last preceding section, 
with such variations or additions (if any) as to Her 
Majesty in Council may seem fit, to such British 
Possession: 

(2.) An Order in Council under this Act shall, from a date 
to he mentioned for the purpose in the Order, take 
effect as if its provisions had been contained in this 
Act; hut it shall he lawful for Her Majesty in Council 
to revoke any Order in Council made under this Act: 

Be it enacted as follows :— 


International arrangements for protection of inventions . 

80. (1.) If Her Majesty is pleased by Order in Council to 
apply the provisions of the said ono hundred and third section 
of the Imperial Act, called “ The Patents, Designs, and Trade 
Marks Act, 1883, to the Colony of Queensland, thou any 
person who has applied for protection for any invention in 
England or in any Foreign State, with the Government of 
which Her Majesty has made an arrangement under the said 
section for mutual protection of inventions, shall bo entitled 
to a patent for his invention under this Act, in priority to 
other applicants; and such patent shall tako offset from the 
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same date as the date of the application [Note.— This ivord 
was substituted for 44 protection obtained ” by s. 8 of Act 
No. 5 of 1886] in Eugland or such Foreign State, as the case 
may be: 

Provided that his application is made within twelve months, 
from his applying for protection in England or the Foreign 
State with which the arrangement is in force. 

Provided that nothing in this section contained shall entitle 
the patentee to recover damages for infringements happening 
prior to the date of the actual acceptance of his complete 
specification in this colony. 

(2.) The publication in Queensland, during the periods 
aforesaid of any description of the invention, or the use therein 
during such periods of the invention, shall not invalidate the 
patent which may be granted for the invention. 

(3.) The application for the grant of a patent, under this 
section, must be made in the same manner as an ordinary 
application under this Act. 

(4.) The provisions of this section shall in the case of Foreign 
States apply only in the case of those Foreign States with 
respect to which Her Majesty shall from time to time by Order 
in Council declare the provisions of the aforesaid section of the 
said Imperial Act to be applicable, and so long only in the case 
of each State as the Order in Council shall continue in force 
with respect to that State. 


Provision for Colonies and India . 

81. (1.) Where it is made to appear to the Governor in 
Council that the Legislature of any British Possession has made 
satisfactory provision for the protection of inventions patented 
in Queensland, the Governor in Council may from time to time, 
by Order in Council, apply all or any of the provisions of the 
last preceding section relating to the protection of inventions 
patented in England, with such variations or additions, if any, 
as to the Governor in Council may seem fit, to inventions 
patented in such British Possession. 

(2.) An Order in Council under this section shall, from a 
date to be mentioned for the purpose in the Order, take effect 
as if its provisions had been contained in this Act; but it shall 
be lawful for the Governor in Council to revoke any such Order 
in Council. 
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part vr. 

General. 

Proceedings at Patent Office. 

Seal of Patent Office . 

82. There shall he a seal for the Patent Office, and im¬ 
pressions thereof shall be judicially noticed and admitted in 
evidence. 


Trust not to be entered in registers. 

83. There shall not be entered in any register kept under 
this Act, or be receivable by the registrar, any notice of any 
trust expressed, implied, or constructive. 

Befusal to grant patent in certain cases. 

84. The registrar may refuse to recommend that a patent 
be granted for an invention of which the use would, in his 
opinion, be contrary to law or morality. 

Entry of assignments and transmissions in register. 

85. Where a person becomes entitled by assignment, trans¬ 
mission, or other operation of law to a patent, tho registrar 
shall on request, and on proof of title to his satisfaction, cause 
the name of such person to be entered as proprietor of tho 
patent, in the register of patents. Tho person for tho time 
being entered in the register of patonts, as proprietor of a 
patent, shall, subject to any rights appearing from such 
register to be vested in any other person, havo power abso¬ 
lutely to assign, grant licenses as to, or otherwise deal with, 
the same, and to give effectual receipts for any consideration 
for such assignment, license, or dealing. Provided that any 
equities in respect of such patent may bo enforced in like 
manner as in respect of any other personal property. 
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Inspection of and extracts from registers . 

86 . Every register kept under this Act shall at all convenient 
times he open to the inspection of the public, subject to such 
regulations as may be prescribed; and certified copies, sealed 
with the seal of the Patent Office, of any entry in any such 
register shall be given to any person requiring the same on 
payment of the prescribed fee. 

Sealed copies to be received in evidence . 

87. Printed or written copies or extracts, purporting to be 
certified by the registrar and sealed with the seal of the Patent 
Office, of or from patents, specifications, disclaimers, and other 
documents in the Patent Office, and of or from registers and 
other books kept there, shall be admitted in evidence in all 
courts of justice, and in all proceedings, without further proof 
or production of the originals. 

Rectification of registers by Court 

88 . (1.) The Court may on the application of any person 
aggrieved by the omission without sufficient cause of the name 
of any person from any register kept under this Act, or by any 
entry made without sufficient cause in any such register, make 
such order for making, expunging, or varying the entry, as the 
Court thinks fit; or the Court may refuse the application ; 
and in either case may make such order with respect to the 
costs of the proceedings as the Court thinks fit. 

(2.) The Court may in any proceeding under this section 
decide any question that it may be necessary or expedient to 
decide for the rectification of a register, and may direct an 
issue to be tried for the decision of any question of fact, and 
may award damages to the party aggrieved. 

(3.) Any order of the Court rectifying a register shall direct 
that due notice of the rectification be given to the registrar. 

Rower for registrar to correct clerical errors. 

89. The registrar may, on request in writing accompanied 
by the prescribed fee,— 

(a.) Correct any clerical error in or in connection with an 
application for a patent; or, 

(b.) Correct any clerical error in the name, style, or address 
of the registered proprietor of a patent. 
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Falsification of entries in registers. 

91. If any person makes or causes to be made a false entry in 
any register kept under this Act, or a writing falsely purport¬ 
ing to be a copy of an entry in any suck register, or produces 
or tenders or causes to be produced or tendered in evidence any 
suck writing knowing tke entry or writing to be false, be skall 
be guilty of a misdemeanor. 


Exercise of discretionary power by registrar. 

92. Where any discretionary power is by tkis Act given to 
tke registrar, ke skall not exercise that power adversely to the 
applicant for a patent, or for amendment of a specification 
without (if so required within tke prescribed time by tke 
applicant) giving tke applicant an opportunity of being heard 
personally or by his agent. 


Power of registrar to talce directions of Minister. 

93. Tke registrar may, in any case of doubt or difficulty 
arising in tke administration of any of tke provisions of this 
Act, apply to tke Minister for directions in the matter. 

Certificate of registrar to be evidence. 

94. A certificate purporting to be under tke hand of tho 
registrar as to an entry, matter, or thing which he is authorized 
by tkis Act, or any general rules made thereunder, to make or 
do, skall heprima facie evidence of tke entry having been mado, 
and of tke contents thereof, and of the matter or thing having 
been done or left undone. 


Applications and notices by post. 

95. (1.) Any application, notice, or other document author¬ 
ized or required to be left, made, or given at tho Patont Offico 
or to tke registrar, or to any other person under tkis Act, may 
be sent by a prepaid letter through tho post; and if so sent 
skall be deemed to have been left, made, or given respectively 
at the time when tke letter containing the same would be 
delivered in tke ordinary course of post. 



144 


QUEENSLAND . 


(2.) In proving such service or sending, it shall he sufficient 
to prove that the letter was properly addressed and put into 
the post. 

Provision as to days for leaving documents at office . 

96. Whenever the last day fixed hy this Act, or hy any rule 
for the time being in force, for leaving any document or paying 
any fee at the Patent Office shall fall on Christmas Day, Good 
Friday, or on a Saturday or Sunday, or Bank holiday, or any 
day observed as a day of public fast or thanksgiving, herein 
referred to as excluded days, it shall be lawful to leave such 
document or to pay such fee on the day next following such 
excluded day, or days, if two or more of them occur consecu¬ 
tively. 


Declaration by infant , lunatic , dec. 

97. If any person is, by reason of infancy, lunacy, or other 
inability, incapable of making any declaration or doing any¬ 
thing required or permitted by this Act or by any rules made 
under the authority of this Act, then the guardian or committee 
(if any) of such incapable person, or if there bo none, any per¬ 
son appointed by any court or judge possessing jurisdiction in 
respect of the property of incapable persons, upon the petition 
of any person on behalf of such incapablo person, or of any 
other person interested in the making such declaration or doing 
such thing, may make such declaration or a declaration as 
nearly corresponding thereto as circumstances permit, and do 
such thing in the name and on behalf of such incapable person, 
and all acts done by such substitute shall for the purpose of 
this Act be as effectual as if done by the person for whom he is 
substituted. 

Power for Governor in Council to maize general rides for regulating 
business of Patent Office. 

98. (1.) The Governor in Council may from time to time 
make such general rules and do such things as thoy think ex¬ 
pedient, subject to the provisions of this Act— 

(c.) For making or requiring duplicates of specifications, 
amendment, drawings, and other documents ; 

(d.) For securing and regulating the publishing and selling 
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of copies, at such, prices and in such manner as the 
Governor in Council think fit, of specifications, draw¬ 
ings, amendments, and other documents ; 

(e.) For securing and regulating the making, printing, pub¬ 
lishing and selling of indexes to, and abridgments of, 
specifications and other documents in the Patent Office; 
and providing for the inspection of indexes and abridg¬ 
ments and other documents; 

(/.) For regulating the presentation of copies of Patent Office 
publications to patentees and to public authorities, 
bodies, and institutions at home and abroad; 

( cj .) Generally for regulating the business of the Patent Office, 
and all things by this Act placed under the direction 
or control of the registrar or of the Minister. 

(2.) Any of the forms in the First Schedule to this Act may 
be altered or amended by rules made by the Governor in Coun¬ 
cil as aforesaid. 

(3.) General rules may be made under this section at any 
time after the passing of this Act, but not so as to take effect 
before the commencement of this Act, and shall (subject as 
hereinafter mentioned) be of the same effect as if they were con¬ 
tained in this Act, and shall be judicially noticed. 

(4.) Any rules made in pursuance of this section shall be 
published in the Gazette , and shall forthwith be laid before both 
Houses of Parliament, if Parliament be in session at the time 
of making thereof, or, if not, then as soon as practicable after 
the beginning of the then next session of Parliament. 

(5.) If either House of Parliament, within the noxt forty 
days after any rules have been so laid before such house, rosolvo 
that such rules or any of them ought to be annullod, the samo 
shall after the date of such resolution bo of no effect, without 
prejudice to the validity of anything done in the meantime 
under such rules or rule or to tho making of any new rules or 
rule. 


Annual reports of registrar. 

99. The registrar shall, in every year, make a report respect¬ 
ing the execution by or under him of this Act which shall bo 
laid before both Houses of Parliament, and theroin shall be in¬ 
cluded for the year to which each report relates all general rules 
made in that year under or for the purposes of this Act, and an 
account of all fees, salaries, and allowances, and other money 
received and paid under this Act. 

L 
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Offences. 

Penalty on falsely representing articles to be patented . 

100. (1.) Any person who represents that any article sold "by 
him is a patented article, when no patent has been granted for 
the same, shall be liable for every offence on summary convic¬ 
tion to a fine not exceeding five pounds. 

(2.) A person shall be deemed, for the purposes of this enact¬ 
ment, to represent that an article is patented, if lie sells the 
article with the word “ patent, 1 ” “ patented,” or any word or 
words expressing or implying that a patent has been obtained 
for the article stamped, engraved, or impressed on, or otherwise 
applied to the article. 

Penalty on unauthorized assumption of Royal arms. 

101. Any person who, without the authority of Her Majesty, 
or any of the Koyal Family, or of the Governor, or of any 
Government Department, the proof whereof shall lie on him, 
assumes or uses in connection with any trade, business, calling 
or profession, the Eoyal arms, or arms so nearly resembling the 
same as to be calculated to deceive, in such a manner as to be 
calculated to lead other persons to believe that he is carrying 
on his trade, business, calling, or profession by or under such 
authority as aforesaid, shall he liable on summary conviction to 
a fine not exceeding twenty pounds. 


Former registers to be deemed continued . 

102. (1.) The registers of patents and of proprietors kept 
under any enactment repealed by this Act shall respectively be 
deemed parts of the same book as the register of patents kept 
under this Act. 


Saving of prerogative. 

103. Nothing in this Act shall take away, abridge, or pre¬ 
judicially affect the prerogative of the Crown in relation to the 
granting of any letters patent or to the withholding of a grant 
thereof. 
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SCHEDULES. 

THE FIRST SCHEDULE. 


Year and Number of Act. 

Title of Act. 

Extent of Repeal. 

21 James I.c. 3 . 

The Statute of Monopolies. 

Sec t i ons ten, eleven, 

[1623.] 

and twelve. 

16 Victoria No. 24 . 

An Act to authorize the 
Governor, with the advice 
of the Executive Council, to 
grant Letters of Registration 
for all Inventions and Im¬ 
provements in the Arts or 
Manufactures, to have the 
same effect as Letters Patent 
in England so far as regards 
the Colony. 

| The whole. 

31 Victoria No. 26 . 

An Act to Amend the Law 
relating to Letters of Regis¬ 
tration for Inventions and 
Improvements in the Arts 
or Manufactures by grant¬ 
ing Provisional Certificates 
of Registration for a Limited 
period. 

The whole. 


THE SECOND SCHEDULE. 

Note. —The forms now required by the rules have been substituted for 
those in the Act . 


Forms of Application, &c. 

FORM A. 

Patents, Designs, and Trade Maries Act, 1884. 

(Patents.) 

Application for a Patent. 

{By an Original Inventor or two or more Inventors when all the 
Applicants sign the Declaration .) 

I [or we] [ insert name , address, and occupation of applicant or 
applicants ] hereby apply that a patent may bo granted to mo [or us] for 
an invention for [ [insert title of invention in full ]. 
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And I [or we] the said [insert name of applicant or applicants] do 
solemnly and sincerely declare that I am [or we are] in possession of the 
said invention, and that I am [or we are] the true and first inventor 
thereof, and that the same is not in use within the colony of Queensland 
by any other person or persons to the best of my [or our] knowledge and 
belief. 

And I [or we] make the above solemn declaration, conscientiously 
believing the same to be true and by virtue of the provisions of “The 
Oaths Act of 1867 ” [if made out of Queensland omit these words and recite 
Statute under which declaration is made]. 

[Signature]. 

Declared at in this day of 18 . 

Before me [signature of person talcing declaration], 

Note.—I f declared by more than one person, and at different times and 
places, insert after the word “ Declared ” the words “ by the above-named,” 
and add a separate jurat for each declarant. 

The above declaration can be made, if 

(1) In Queensland or elsewhere, before any Commissioner of the 

Supreme Court for taking affidavits, or any Justice of the Peace 
for Queensland : 

(2) In any place in the British dominions out of Queensland, before 

any Court, Judge, or Justice of the Peace, or any person 
authorized to administer oaths there in any Court: 

(3) In any place out of the British dominions before a British Minister, 

or person exercising the functions of a British Minister, or 
a British Consul, Vice-Consul, or other person exercising the 
functions of a British Consul, or a Notary Public, or before a 
Judge or Magistrate. 


FOftM A. 1 

Patents ,, Designs , and Trade Marhs Act , 1884. 

(Patents.) 

Application for a Patent. 

(When one of the Applicants is not the Original Inventor .) 

We [insert names , residences and occupations of applicants] hereby 

apply that a patent may be granted to us for an invention for [state title 
of invention ]. L 

(If all the applicants do not join in the declaration, the one who makes 

applimnts) 071 ^ Aere himself and the other applicant or 

Witness. 

w/tht LET We] the S ! id do solemnl y. and sincorely dcclaro that 
and tw t fu ‘ A an< * arc P 038088 * 011 of the said invention, 

and that I the sard am [or the said i 8 ] the true and firs t 
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inventor thereof, and that the same is not in use within the colony of 
Queensland by any other person or persons to the best of my [or our] 
knowledge and belief. 

{Here recite Statute under which declaration is made.) 

Declared at in this day of 18 . 

Before me [signature of 'person taking declaration.'] 


FORM A. 2 

Patents , Designs , and Trade Marks Act, 1884. 

(Patents.) 

Application for a Patent. 

(By the Assignee of the Inventor alone.) 

I [or we] [insert name, address and occupation of applicant] hereby 
apply that a patent may be granted to me [or us] for an invention for 
[insert title of invention in full], and I [or we] do solemnly and sincerely 
declare that I am [or we are] the assignee of the said invention 
from [insert name, address and occupation of inventor ], by virtue of a 
deed of assignment made by the said [name of inventor] dated the 
day of one thousand eight hundred and eighty ; and I 

[or we] further solemnly and sincerely declare that I am [or we are] in 
possession of the said invention, and that the said [name of inventor] is 
[or are] the first and true inventor thereof; and that the same is 
not in use by any other person or persons in the Colony of Queensland 
to the best of my [or our] knowledge and belief. 

(Here recite Statute under which declaration is made.) 

Declared at in this day of 18 . 

Before me [signature of person taking declaration]. 


FORM A. 3 

Patents , Designs, and Trade Marks Act , 1884. 

(Patents.) 

Application for a Patent. 

(By the Assignee of the Inventor jointly with the Inventor.) 

We [names, addresses and occupations] hereby apply that a patent may 
be granted to us for an invention for [insert title of invention in full]. 

[Signature of assignee for himself and the inventor ]. 

Witness: 

And I [or we], the said [name in full of assignee], do solemnly and 
sincerely declare that I am [or we are] the assignee of an undivided share 
in the said invention from the said [name in full of inventor], by virtue 
of a deed of assignment made by the said [name in full of inventor ], 
dated the day of one thousand eight hundred and eighty 
And I [or we] further solemnly and sincerely declare that we the said 
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[names in full of assignee and inventor ], are in possession of the said 
invention; and that the said [name in full of inventor ], is [or are] the 
true and first inventor thereof, and that the same is not in use by any 
other person or persons in the Colony of Queensland to the best of my 
[or our] knowledge and belief. 

{Here recite Statute under which declaration is made.) 

Declared at in this day of 18 . 

Before me [signature of person talcing declaration]. 


POEM B. 

Patents, Designs, and Trade Marks Act, 188*1. 

(Patents.) 

Peovisional Specification. 

(To be furnished in duplicate.) 

[ Title of invention .] 

I [or we] [name, address and occupation ] do hereby declare the nature 
of my [or our] invention for [title of invention] to bo as follows:— 
{Description of invention.) 

Dated this day of 18 . 


FORM C. 

Patents, Designs, and Trade Marks Act, 1884. 
(Patents.) 

Complete Specification. 


[Here insert title as in declaration .] 

I [here insert name, address, and calling of inventor, as in declaration 1 
do hereby declare the nature of my invention for [here insert title of 
invention}, and in what manner the same is to bo performed, to ha 
particularly described and ascertained in and by the following statement 

[here insert full description of invention] *_ 

* * * * * * 

. Ha y. ra S no ^ particularly 'described and explained the nature of my aaid 

whaU claimts— Whatmaaner ^ t0 b “ pcrfurmud > 1 'hdaro that 

1 . 

2 . 

3., &c. 


Dated this 


day of 


18 


[Signature of inventor.] 
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FORM D. 

Form of Patent. 

Victoria, by the grace of God, of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith: To all to whom these 
presents shall come greeting: 

Whereas John Smith , of 29, Brisbane Street , Ipswich , in the Colony of 
Queensland , Engineer, hath by his solemn declaration represented unto 
us that he is in possession of an invention for “ Improvements in Sewing 
Machines,” that he is the true and first inventor thereof, and that the 
same is not in use by any other person to the best of his knowledge and 
belief: 

And whereas the said inventor hath humbly prayed that we would be 
graciously pleased to grant unto him (hereinafter together with his 
executors, administrators and assigns, or any of them, referred to as the 
said patentee) our Royal Letters Patent for the sole use and advantage of 
his said invention: 

And whereas the said inventor hath by and in his complete specification 
particularly described the nature jof his invention : 

And whereas we, being willing to encourage all inventions which may 
be for the public good, are graciously pleased to condescend to his 
request: 

Know ye, therefore, that We, of our especial grace, certain knowledge, 
and mere motion, do, by these presents, for us, our heirs and successors, give 
and grant unto the said patentee our especial license, full power, sole privi¬ 
lege and authority, that the said patentee by himself, his agents, or licensees, 
and no others, may at all times hereafter during the term of years herein 
mentioned, make, use, exercise, and vend the said invention within our 
Colony of Queensland, in such manner as to him or them may seem meet, 
and that the said patentee shall have and enjoy the whole profit and 
advantage from time to time accruing by reason of the said invention, 
during the term of fourteen years from the [date of application ]: And to 
the end that the said patentee may have and enjoy the sole use and 
exercise and the full benefit of the said invention, We do by these 
presents, for us, our heirs and successors, strictly command all our 
subjects whatsoever within our said Colony that they do not at any time 
during the continuance of the said term of fourteen years either directly 
or indirectly make use of or put in practice the said invention, or any part 
of the same, nor in anywise imitate the same, nor make or cause to be made 
any addition thereto or subtraction therefrom, whereby to pretend them¬ 
selves the inventors thereof, without the consent, license, or agreement of 
the said patentee in writing under his hand and seal, on pain of incurring 
such penalties as may be justly inflicted on such offenders for their 
contempt of this our Royal command, and of being answerable to the 
patentee according to law for his damages thereby occasioned: Provided 
that these our letters patent arc on this condition, that, if at any time 
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during the said term it be made to appear to our Supreme Court of 
Queensland that this our grant is contrary to law, or prejudicial or 
inconvenient to our subjects in general, or that the said invention is not a 
new invention as to the public use and exercise thereof within our said 
Colony, or that the said patentee is not the first and true inventor thereof 
within the said Colony as aforesaid, these our letters patent shall forthwith 
determine, and be void to all intents and purposes, notwithstanding 
anything hereinbefore contained : Provided also, that if the said patentee 
shall not pay all fees by law required to be paid in respect of the grant of 
these letters patent, or in respect of any matter relating thereto at the 
time or times, and in manner for the time being by law provided; and 
also if the said patentee shall not supply, or cause to be supplied, for our 
service all such articles of the said invention as may be required by the 
officers or commissioners administering any department of our ter vice in 
such manner, at such times, and at and upon such reasonable prices and 
terms as shall be settled in manner for the time being by law provided, 
then, and in any of the said cases, these our letters patent, and all 
privileges and advantages whatever hereby granted, shall determine and 
become void, notwithstanding anything hereinbefore contained: Provided 
also that nothing herein contained shall prevent the granting of licenses in 
such manner and for such considerations as they may by law he granted: 
And lastly, we do by these presents for us, our heirs and successors, grant 
unto the said patentee that these our letters patent shall he construed in 
the most beneficial sense for the advantage of the said patentee. In 
witness whereof we have caused these our letters to be made patent this 
, one thousand eight hundred and 


THE THIRD SCHEDULE. 

Fees on Instruments for Obtaining Patents, and Renewal. 

(a.) Up to sealing . 

£ s. d. £ s. d . 

On application for provisional protection . 2 0 0 

On filing complete specification . . . 3 0 0 

- 5 0 0 

or - 

On filing complete specification with first 

application. 5 0 0 

(b.) Further before end of four years from date of patent. 

On certificate of renewal.5 0 0 
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(c.) Further before end of eight years from date of patent. £ s. d. 

Ou certificate of renewal . . . . . . 10 0 0 


Or in lieu of the fees of £5 and £10 the following 
annual fees:— 

Before the expiration of the fourth year from the date of the 


patent 




. 1 

0 

0 

>> 

33 

fifth 

33 

. 1 

0 

0 

33 

93 

sixth 

93 

. 1 

0 

0 

33 

9) 

seventh 

33 

. 1 

0 

0 

59 

93 

eighth 

37 

. 1 

10 

0 

33 

93 

ninth 

33 

. 1 

10 

0 

59 

33 

tenth 

39 

. 2 

0 

0 

33 

97 

eleventh 

33 

. 2 

0 

0 

39 

33 

twelfth 

33 

. 2 

0 

0 

33 

33 

thirteenth 

3 3 

. 2 

0 

0 
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Act No . 5 o/4zft of September, 3 88 ft. 


An Act to amend the Patents, Designs, and Trade Marks 
Act, 1884. 

Be it enacted by the Queen’s Most Excellent Majesty, by and 
with the advice and consent of the Legislative Council and 
Legislative Assembly of Queensland in Parliament assembled, 
and by the authority of the same, as follows :— 

Construction and Short Title . 

1. This Act shall be construed as one with “ The Patents , 
Designs , and Trade Maries Act , 1884 ” (in this Act referred to as 
the Principal Act). 

This Act may be cited as “ The Patents , Designs, and Trade 
Marks ( Amendment ) Act , 1886,” and this Act and the Principal 
Act may be cited together, as “ The Patents , Designs , and Trade 
Marks Acts, 1884 and 1886.” 

Amendment of s. 8 of 48 Vic. No. 13. 

2. Whereas subsection two of section eight of the Principal 
Act requires a declaration to be made by an applicant for a 
patent to the effect in that subsection mentioned, and doubts 
have arisen as to the nature of that declaration, and it is 
expedient to remove such doubts: Be it therefore enacted 
that:— 

The declaration mentioned in subsection two of section eight 
of the Principal Act may be either a statutory declaration 
under “ The Oaths Act of 1867,” or not, as may bo from time to 
time prescribed. 
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Amendment of ss. 11, 12, and 15 of 48 Vic. No. 13. 

3. Whereas under the Principal Act, a complete specification 
is required by section eleven to be left within nine months, and 
by section twelve to be accepted within twelve months from 
the date of application, and a patent is required by section 
fifteen to be sealed within fifteen months from the date of 
application, and it is expedient to empower the Registrar to 
extend in certain cases the said times : Be it therefore enacted 
as follows:— 

A complete specification may be left and accepted within 
such extended times, not exceeding three months and six months 
respectively, after the said nine and twelve months respectively, 
as the Registrar may on payment of the prescribed fee allow, 
and where such extension of time has been allowed, a further 
extension of six months after the said fifteen months shall be 
allowed for the sealing of the patent, and the Principal Act 
shall have effect as if any time so allowed were added to the 
said periods specified in the Principal Act. 

Specifications , dc. not to be published unless application accepted. 

4. Where an application for a patent has been abandoned, or 
become void, the specification or specifications and drawings (if 
any) accompanying or left in connection with such application 
shall not at any time be open to public inspection or be pub¬ 
lished by the Registrar. 

Dower to grant Patents to several Persons jointly. 

5. Whereas doubts have arisen whether under the Principal 
Act, a patent may lawfully be granted to several persons jointly, 
some or one of whom only are or is the true and first inventors 
or inventor: Be it therefore enacted and declared that it has 
been and is lawful under the Principal Act to grant such a 
patent. 


Application for patent by assignee of inventor. 

6. When an inventor is out of the Colony, an application for 
a patent may be made by an assignee of the inventor, either 
alone or, if the whole right to the invention is not assigned, 
jointly with the inventor. 

In any such case the following rules shall be observed :— 
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(1.) The application roust be accompanied by the instrument 
by which the invention is assigned by the inventor to 
the sole applicant, or the applicant who is not the 
inventor as the case may be. 

(2.) The provisional specification or complete specification 
may be signed either by the first inventor, or by the 
assignee, or by both. 

(3.) The form prescribed in the Second Schedule to the 
Principal Act for making applications for patents shall 
be modified, so far as may be necessary, so as to set 
forth that the applicant, or one of the applicants, is 
the assignee of the inventor, and also, if the assignee 
is the sole applicant, that the assignee is in possession 
of the invention, and that the inventor is the first and 
true inventor thereof. 


Refusal of patent token it appears that the invention is not neio. 

7. Whereas doubts have arisen whether under the Principal 
Act an examiner may report that an invention in respect of 
which application is made for a patent is not novel, or is in use, 
or has been published, or has been already patented in Queens¬ 
land, or whether the Eegistrar may refuse to accept the appli¬ 
cation, or to accept the complete specification, or to recommend 
the grant of a patent on the ground that the invention is not 
novel, or is in use, or has been published, or has been already 
patented in Queensland : Be it therefore enacted as follows:— 
(1.) It shall be the duty of every examiner to whom an 
application for a patent is referred under the ninth section of 
the Principal Act, or to whom a complete specification is referred 
under the twelfth section of that Act, to report in addition to 
the matters in those sections mentioned whether, to the best 
of his knowledge, any of the following conditions exists with 
respect to the invention, that is to say :— 

(a.) That it is not novel; 

(b.) That the invention is already in the possession of the 
public, with the consent or allowance of the inventor; 
(c.) That the invention has been described in a book or othor 
printed publication, published in Queensland before 
the date of the application, or is otherwise in the 
possession of the public ; 

( d .) That the invention has already been patented in Queens¬ 
land. 
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(2.) When an examiner reports that any of such conditions 
exists with, respect to the invention, the Registrar may refuse 
to accept the application, or to accept the complete specification, 
or to recommend the grant of a patent in respect of the inven¬ 
tion, unless the case is one which falls within the provisions of 
the forty-second or the eightieth section of the Principal Act, 
or unless, in the case of a prior patent having been granted, the 
Registrar has doubts whether the patentee or the applicant is 
the first inventor. 

(3.) When the Registrar refuses to accept an application, or 
to accept a complete specification, or to recommend the grant 
of a patent, for any of the reasons aforesaid, he shall give notice 
of his refusal to the applicant, and the applicant may appeal to 
the law officer. 

(4.) The law officer shall, if required, hear the applicant, and 
shall determine whether the application or the complete specifi¬ 
cation ought to be accepted, or whether the patent ought to be 
granted, as the case may be. 

(5.) The law officer may, if he thinks fit, obtain the assistance 
of an expert, to whom the applicant shall pay such remuneration 
as the law officer shall appoint. 

Amendment of s. 80 of Principal Act. 

8. And whereas by the sixth section of the Act of the 
Imperial Parliament, called “ The Patents , Designs , and Trade 
Marks (Amendment') Act, 1885/’ it is enacted that in subsection 
one of the one hundred and third section of the Act of the 
Imperial Parliament called “ The Patents , Designs , and Trade 
Marks Act , 1883,” recited in Part V. of the Principal Act, the 
words “ date of the application ” shall be substituted for the 
words “ date of the protection obtained ”: Be it therefore 
enacted as follows:— 

In subsection one of section eighty of the Principal Act 
the words “ date of the application ” shall bo substituted for 
the words “ date of the protection obtained.” 
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Law of June ls£, 1887. 

• (From The Observer , Pretoria.) 


Whereas it is desirable to encourage new and lawful inven¬ 
tions, by granting to inventors for a certain time the exclusive 
right of deriving the full benefit of their inventions. 

It is hereby enacted as follows:— 

Art. 1. 

Every person, who makes a new industrial invention, capable 
of being made use of, as an object of trade or industry, shall 
have the exclusive right of the benefits derived therefrom, for 
such a term, and under such conditions as herein directed. 
This right will be granted by Letters Patent, to bo issued 
by the Government in the form and manner as prescribed by 
this law. 

'Art. 2. 

Every person, be he a citizen of the South African Republic 
or not, can apply for and obtain a patent right. Corporations 
and companies have the same right; the inventor, however, 
must be one of the members and as such be pointed out in the 
application. 

Two or more persons can conjointly apply for and obtain 
a patent right. 

Art. 3. 

An application for a patent right shall be, as near as possible, 
in the form given in Schedule A, and must be accompanied by 
a description of the invention. The description may be in 
outlines or detailed. A description in general terms must give 
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the nature of the invention, and, if necessary, a drawing he 
attached. A description in detail must give particulars of the 
nature of the invention and the manner of working the same, 
and, if necessary, a drawing be attached. 

Both descriptions must first give the name of the invention. 
As much as possible, the description must be in the form of 
Schedules B and C. 

The use of the official language is compulsory. 

Art. 4. 

In the case of a description in general terms, the applicant 
has to deposit in the office of the Attorney-General his applica¬ 
tion and the necessary description. 

Of the date on which this is done, an entry shall be made 
in this office and noted on the application and description. A 
delivery receipt shall be given to the applicant or his agent, on 
payment of the sum of money named in Schedule K. The 
applicant’s invention will in this case be protected for the time 
of six months from the date of his receipt, which means that 
he may without prejudice to his right of obtaining at a later 
period a patent, make use of and make known his invention. 

No one but the Attorney-General or any one on his behalf, 
shall become cognizant of such a preliminary description. 

In case the name, or the description of the invention is not 
explicit enough or too prolix, the Attorney-General shall have 
the right to allow or demand the name or description to be 
made more explicit, altered, or amended during the said term 
of six months, and before a patent right is issued. Such a 
description in detail shall, from the time of the date of receipt 
of delivery from the Attorney-General, be considered, to be a 
description in detail, in terms of this law, and be subject to all 
regulations of this law, concerning descriptions in detail. The 
protection obtained for which will, however, cease at the ex¬ 
piration of six months from the date of receipt for the delivery 
of the preliminary description. 

Art. 5. 

In case of a description in detail, the applicant shall deposit 
his application at the office of the Attorney-General and along 
with it the description in detail belonging to it. 

Of the date on which this is done an entry shall be made in 
this office and noted on the application and description. A 
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delivery receipt shall be given to the applicant or bis agent, on 
payment of the stun of money named in Schedule K. 

The applicant in this case enjoys the same right and 
privileges for the term of six months, as if a patent right for his 
invention had been granted him on the said date. 

He is, however, not entitled to make a claim in respect 
thereof, unless and until he has obtained a patent right. 

Art. 6. 

In case the applicant of a patent right desires to go on 
with his application, he is to give notice thereof to the 
Att< >rney-General. 

Along with this notice, he must state the name of his inven¬ 
tion, and the date of the deposit of his application, and the 
accompanying description. 

The Attorney-General shall then hand the applicant or his 
agent a notice as near as possible in the form as given in 
Schedule D. 

The applicant shall see that this notice is published, as soon 
as possible, once in the Government Gazette , and in one other 
newspaper, printed in Pretoria, and twice in a newspaper 
published in or near the place where the applicant uses his 
invention, in case he does not use it where he lives; in case no 
newspaper is published there, then in such newspaper as is in 
circulation there. 

Thereafter, every one who may be interested, shall be at 
liberty, on payment of the sum of money named in Schedule K, 
to oppose the granting of the patent right, by sending in to 
the Attorney-General in writing a statement, setting forth his 
objections, within such a time as the Attorney-General shall 
fix in above-named notice, not to be, however, shorter than one 
month. 

Art. 7. 

At the time and place in the notice named, the applicant 
shall produce the newspapers in which the notice has been 
published. The Attorney-General shall thereafter hear the 
application, as also all objections lodged with him in writing 
in terms of Art. 6. 

The applicant, the objectors, and their respective witnesses 
shall be heard separately, and not in the presence of the 
others. 

The Attorney-General may call in the assistance of qualified 
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and other persons, and lias the right to fix the amount to he 
paid to them by either the applicant or objector. 

The Attorney-General has also the right to fix the costs for 
the hearing of an application, objection, or any other pro¬ 
ceeding in connection with the granting of a patent right, or 
protection under this law, and by,, and to whom to be paid. 
The form in Schedule E shall be adhered to as much as 
possible. Such an order by the Attorney-General is recoverable 
at law. 

Art. 8. 

No objections having been lodged, or, if so, having been 
decided in favour of the applicant, the Attorney-General shall 
grant a certificate (as near as possible according to the form in 
Schedule F) for the granting of a patent right, on payment of 
the sum of money named in Schedule K. In his certificate he 
shall state all the conditions and regulations which it will be 
desirable or necessary to embody in the patent right. 

Art. 9. 

The Attorney-General having been requested by the party 
to do so, shall as soon as possible, prepare a patent right deed, 
in terms of his certificate. Vide Art. 8. 

This draft deed, with the amount named in Schedule K, shall 
be sent to the office of the State Secretary, for the purpose of 
being signed by the State President, and countersigned by the 
State Secretary, and the affixing of the State seal. The signing 
and sealing will be done as soon as possible. 

Art. 10. 

The granting of a patent right for an invention, of which 
the application is contrary to law, good morals, or order, in the 
judgment of the Government may be refused. 

Art. 11. 

The signing and sealing of a draft patent right as referred 
to in Art. 9 will be refused : 

1st. In case the application for it is sent in later than throe 
months after the date of the granting of the certificate 
by the Attorney-General. Vide Art. 8. 

2nd. In case the term of six months for protection, obtained 
by the sending in and depositing of the application 

M 
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for protection, has already expired. Whenever the 
application for the signing and sealing has been made, 
however, before the expiration of the six months, and 
the signing and the sealing is delayed through no 
fault of the applicant, the signing and sealing may be 
done after the expiration of six months, but not later 
than one month thereafter. 

In case the applicant dies within the aforementioned term 
of six months, the patent right deed will be granted to his repre¬ 
sentative up to the time of three months after his decease, even 
should the term of six months have expired already. 

Art. 12. 

Every patent right deed shall, as near as possible, be drawn 
up in the form as given in Schedule G, and shall bear the date 
of the day on which the application with the description 
having reference thereto, was deposited in the office of the 
Attorney-General. 

Art. 13. 

Every patent right deed shall be for fourteen years from the 
date of the deed; but with this proviso, that all rights and privi¬ 
leges under it will lapse after the terms of three and seven years 
respectively, unless within the said terms the respective sums 
of money, named in Schedule K, be paid to the Treasurer- 
General, a receipt for the payment by this official be given, and 
the payment by him be noted on the deed. 

In case the holder of the patent right, through any accident, 
error or negligence, does not make the prescribed payment 
within the prescribed terms, he can apply to the Government 
for grace of time. Whenever the Government comes to the 
conclusion that the neglect is occasioned by any of the abovo 
causes, the Government can extend the time of payment, pro¬ 
vided the holder of the patent right makes the payment 
named in Schedule K, and in all cases under the following con¬ 
ditions :— 

(a.) The time for a payment shall never be extended longer 
than three months. 

(h.) A lawsuit being commenced for infringement of a patent 
right, after a payment has become duo, and boforo 
having obtained extension of time for such paymont, 
the Court may refuse to give damages for such an 
infringement of the patent right. 
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Art. 14. 

A patent right deed once having been granted, it will not be 
any longer lawful to inquire whether the regulations in Art. 6, 
about the giving and publishing of the notice named in said 
article, have been duly observed. 

Art. 15. 

In case a patent right deed has been lost or destroyed, or it 
is proved to the satisfaction of the Government that the docu¬ 
ment cannot be produced, a duplicate may be issued. 

Art. 16. 

When by virtue of this law a patent right for an invention 
has been granted, for which also a patent right has been granted 
in any other country, prior to the one in this State, then all 
the rights and privileges appertaining thereto shall cease, and 
the patent right deed shall lapse at the same time the term of 
tho foreign patent right expires, and in case more than one 
foreign patent right exists, it will lapse at tho expiration of 
tho first one of them. 

In case the term of a foreign patent right has expired already 
at the time of the granting of a patent right in this State, it 
will be of no value and force whatsoever. 

Art. 17. 

All descriptions with tho explanatory drawings (if any) de¬ 
posited at tho office of tho Attorney-General, shall immediately 
after tho granting of a patent right deed, or if not granted, 
after the expiration of six months from tho date of having de¬ 
posited same, bo removod for safe custody to any office, as the 
State President, with the advice and consent of the Executive 
Council, may direct. 

Art. 18. 

Evory applicant or patent right holder may at any time 
apply in writing to tho Attorney-General, to alter liis descrip¬ 
tion and tho drawing in connection therewith, by way of 
effacing, improving, or adding to; stating in such application 
the nature of, and his reason for such alteration. 

Tho Stato Attornoy will thereafter hand him a notico, as near 
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as possible in the form as prescribed in Schedule II. This 
notice must be published in the manner as directed by Art. 6. 
The same way of proceeding shall be observed as is in Art. 6 
directed for the application for a patent right deed. 

All regulations thereanent apply in this case. 

The Attorney-General shall decide whether, and under 
which conditions the application for alteration may be granted. 
This order must be registered in the office to be fixed upon by 
the Attorney-General. 

No alteration shall be granted, of which the consequence 
would be, that the altered description would make it more com¬ 
prehensive or differ from the unaltered description. 

The permission to alter gives the party the right to make 
such alteration, except in cases of fraud, and such alteration 
shall be considered in all courts of law and for all other 
purposes as part of the description. 

Art. 19. 

In a law case for infringement of a patent right, or for 
having a patent right declared of no value, the Court can at 
any time make an order, that the holder of a patent right may, 
by way of effacing some parts of it, alter his description. The 
Court, for the above purpose, may also make an order for tho 
postponement of the case. 

Art. 20. 

In case an alteration in terms of this law has been made, no 
damages for the use of the invention before such alteration was 
made, shall be given in a court of law, unless the patent right 
holder proves to the satisfaction of the Court, that his original 
application was made in good faith and with all necessary 
care. 

Art. 21. 

In case it is proved to the satisfaction of the Government, 
that in consequence of the refusal of the patent right holder to 
grant rights on reasonable terms : 

(a.) That the patent right is not made use of in this State ; 

(b.) That the ordinary demand of the patented articlo cannot 
be supplied ; 

(c.) That any one is prevented from making use of and 
deriving the full benefit of an invention in his 
possession; 
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Tlien, the Government, by advice and consent of the Execu¬ 
tive Council, can order the patent right holder to grant lights 
under such conditions as the case may require. 


Art. 22. 

Every patent right holder may apply to the State President 
to have the term of his patent right extended. Such an 
application must, however, be sent in six months previous to 
the expiration of the term. 

The Government has the right to refer such applications for 
consideration to the High Court. 

At least two months before the day appointed for the 
hearing of the application, the applicant shall publish in the 
same manner as described in Art. 6 a notice of the nature of his 
application, and as near as possible in the form as in Schedule I 
prescribed. 

Every one having an interest to come in opposition to the 
application may lodge his objections with the Attorney-General, 
provided such is done at least one week before the day 
appointed for the hearing of the application. 

The applicant, as also every one who has lodged any objec¬ 
tions in the prescribed manner, may appear in person, or by 
counsel, to state his case. The applicant will open his case by 
proving that the aforenamed notice has been published in due 
form. 

The Court in its report will note the nature of the invention 
and the value thereof to the public, the profit derived by the 
patent right holder, and any other circumstance connected 
therewith. The report shall further state, whether in the 
opinion of the Court it is advisable to grant a further term, and 
if so, for how long, and under what conditions and restrictions. 


Art. 23. 

The State President, by and with the advice and consent of 
the Executive Council, shall have the right, after hearing of 
tho application for a renewal of a term, to issue a new patent 
right deed under such conditions, restrictions, and for such a 
length of time (never to bo longer than fourteen years), as he 
may think advisable. 

The now deed will date from the day of the expiration of tho 
old one. 
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Art. 24. 

The State President is authorised, by and with the advice 
and consent of the Executive, to have an inventory made of all 
descriptions, applications, and all other writings received, and 
deposited in connection with this law. This inventory will lie 
for inspection by the public, under such regulations as will, by 
virtue of this law, thereanent be made. 

Art. 25. 

In such an office as in terms of this law shall be fixed upon, 
shall be kept “ A Register of Patent Right Deeds,” in which 
shall be entered in chronological order, the deposits of applica¬ 
tions for patent rights and the drawings belonging thereto, all 
alterations in patent right deeds and descriptions, all renewals 
of patent rights, the expiration and cancellation of patent 
rights, and all such other Acts and deeds concerning patent 
rights, as the President, by and with the advice and consent of 
the Executive, may direct. 

This register, or a copy thereof, will lie for inspection to 
the public under such regulations as, in terms of this law, will 
be made. 

Art. 26. 

In the same office shall be kept “ A Register of Patent Right 
Holders,” in which shall be entered in the form and manner as 
the State President, by and with the advice and consent of the 
Executive Council, shall direct, all transfers of patent rights, 
or shares and interests therein, all concessions, with the names 
of the parties and the respective dates and all circumstances, 
which are of interest to an owner of a patent right. Every one 
may, on payment of the sum of money named in Schedule K, 
get a certified copy or extract from this register. Such a copy 
or extract is pimd facie proof of the contents thereof. 

This register, or a copy thereof, will lie for inspection to the 
public under such regulations as, in terms of this law, may be 
made. 

Art. 27. 

He who intentionally makes, or causes to be made, a false entry 
in a register to be kept for the purpose of this law, or he who 
makes, or causes to be made, a false copy or extract from such a 
register, or he who uses, or causes to be used, a false entry. 
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copy, or extract, knowing the same to be false, as a proof, may 
be punished with five years’ imprisonment with or without hard 
labour. 


Art. 28. 

The High Court can on application by any one, who complains 
about a wrong entry or wrongful omission in such a register, 
make an order to have such wrongful entry erased, or wrongful 
omission entered, or make any other order which the Court 
may deem necessary. The Court may also dismiss the applica¬ 
tion, and make an order as to costs in both cases. 

The Court may at the hearing of such case make an order in 
respect to any question arising, on which a decision may be 
necessary for the correcting of aforenamed register. 


Art. 29. 

An application may be made to the High Court for the 
cancellation of a patent right deed on one or more of the 
following grounds:— 

(a.) That the patent right has been obtained by the violation 
of another’s rights. 

( b .) That the person named as the first and real inventor 
was not such. 

(c.) That the invention was not new, i.e. published and made 
use of in this State, before the granting of the patent 
right. 

(cL) That the invention cannot be patented in terms of Art. 1. 

(< e .) That the description refers to theoretical principles, 
systems, methods, inventions and conceptions, the 
practical application of which is not given. 

(/.) That the description in detail is not sufficient, i.e. that it 
has been omitted to make known the whole, or insuffi¬ 
ciently explained. 

(<jr.) That the invention or the application of the same is 
contrary to law, order, and good morals. 

( h .) That the title of the invention fraudulently points to 
another matter instead of the true one. 

(i.) That the payments have not been made at the prescribed 
time. 

( k .) That the patent right has lapsed in terms of Art. 15 of 
this law. 
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Art. 30. 

The cancellation of a patent right can only be asked by the 
following persons:— 

(a.) The Attorney-General. 

(Z>.) Every person expressly authorized thereto by the 
Attorney-General. 

(c.) Every person who avers that the patent right has been 
obtained in opposition to his rights, or the rights of 
another person, from whom he derives his rights. 

( d.) Every one who avers that he, or another person from 
whom he derives his right, is the inventor of the 
article in question. 

(e.) Every one who avers that he, or his partner, or another 
person from whom he derives his rights, has publicly 
made, used, or sold before the time of the granting of 
the patent right, that which the patent right holder 
claims as his invention. 


Art. 31. 

In respect to a lawsuit for the cancellation of a patent right 
the following regulations have to be observed :— 

1. The plaintiff has to state in his application the facts on 

which he bases his action. No proof wall be allowed, 
not so stated, unless by sanction of the Court. 

2. This statement of facts can at a later date, with the 

sanction of the Court, be amended. 

3. The defendant has the right to begin with the proofs in 

support of his patent right, and if the complainant 
produces proof against the validity of the patent right, 
the defendant is allowed to bring further proof. 


Art. 32. 

In case a patent right is cancelled on the grounds of fraud, 
the Government may, on the application of the true inventor 
(made in terms of this law), issue to him a new patent right 
deed (in place of the cancelled one), the date of which shall 
be the date of the cancellation of the first one. This new 
patent right will cease to have force at the time of the expi¬ 
ration of the term of the cancelled one. 
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Art. 33. 

He who sells an article as being patented, for wliicb no 
patent right has been granted, shall be punished with a fine 
not exceeding £25. 

Art. 34. 

He who sells any article as having a patent right for it, and 
for which another person has a patent right, shall for every 
contravention be fined £50, of which the half will go to the 
State, and the other half, with costs of the law case, to the 
patent right holder, who can recover such amount by process of 
ordinary debts. 

Art. 35. 

In the meaning of this law any one is reckoned to have sold 
an article as patented, if the word patent, patented, or other 
words which express or could lead to the impression that it was 
patented, are impressed, engraved, printed upon, or affixed to 
it in any other way. 

Art. 36. 

An action in the High Court for infringement of a patent 
right can be brought against any one, who, during the term of 
the patent right, without the sanction of the patent right holder, 
makes use of, sells, or imitates his invention. 

All grounds on which the cancellation of a patent right may 
be asked, are a good defence in a lawsuit for the infringement 
of a patent right. 

Art. 37. 

In a suit for infringement of a patent right, the plaintiff will 
have to make, along with his summons, or within the time 
fixed by the Court, a statement of the acts of the infringement. 

The defendant must in his answer, or by order of the Court 
within a certain time, state his objections. 

In case the defendant denies the validity of the patent right, 
then his answer must state on what grounds; and in case one 
of his assertions is that the invention in question is not a new 
one, he must make known the time and place of the previous 
publication or application of said invention. 

At the hearing of the case for infringement, no proof shall 
be admitted which has not been stated as above directed, unless 
by consent of the Court. 
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The plaint and answer thereto may, by consent of the Conrt, 
be altered at a later stage. 

In taxing costs the nature of the plaint and answer respec¬ 
tively made by plaintiff and defendant shall be borne in mind. 
No party shall have costs in respect of any statement the Court 
does not consider proved and material to the case, irrespective 
of the general costs of the case. 


Art. 38. 

In a lawsuit for cancellation or infringement of a patent 
right, the Court can of its own motion, or at the request of 
one or other of the parties, call in the services of an expert with 
whose assistance the whole case, or partly, may he gone into 
and settled. 

The eventual payment of such an expert shall be fixed by the 
Court. 

Art. 39. 

In a suit for infringement of a patent right, the Court may, 
on application of one of the parties, order the suspension of 
work, the producing of accounts, the making of an inspection, 
and such other measures as may appear necessary and desir¬ 
able. 

Art. 40. 

In a suit for infringement of a patent right, the Court may 
declare that the validity of the patent right was a point for 
decision. Whenever this is the decision of the Court, the 
plaintiff will have in every other suit for infringement of 
his patent right, whenever judgment is in his favour, a claim 
for his full costs, and costs between attorney and client, unless 
the Court expressly decrees otherwise. 

Art. 41. 

Patent rights will not be granted for more than one inven¬ 
tion. It is not lawful to object to a patent right on the grounds 
that it embraces more than one invention. 


Art. 42. 

Whenever any one in possession of an invention dies, before 
having applied for a jjatent right, his lawful representative 
may do so, to obtain a patent right for such invention. 

Such application must be made within six months of the 
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death of such person, and must contain a declaration by the 
lawful representative, that the deceased was the true inventor. 

Art. 43. 

A patent right granted to the first rightful inventor shall not 
become null and void by reason of an application infringing on 
his right, nor through the obtaining of preliminary protection, 
nor through the making use of and publishing of such inven¬ 
tion after the depositing of the application. 

Art. 44. 

A patent right holder can make over his right for a certain 
place in or for a certain part of this State, as if the patent 
right was only granted for such a place in or such part of the 
State. 

Art. 45. 

The showing of an invention at an international or industrial 
exhibition or the working of an invention at such exhibition or 
the making known of an invention during the time of such 
exhibition at some other locality by some one not authorised 
thereto by the inventor, does not prejudice or prevent the 
inventor or his lawful representative from getting protection, 
or a patent right for his invention, nor does it invalidate a 
patent right already obtained, provided always that the 
following conditions have been observed :— 

(a.) The exhibitor must, previous to exhibiting his invention, 
inform the Attorney-General in writing of his intention 
to do so. 

(6.) His application for a patent right must be made within 
six months from the opening of such exhibition. 

Art. 46. 

The Government has the right to demand from the patent 
right holder at anytime a model of his invention on paying the 
cost of the making of the same. In case of disagreement about 
the price, the same to bo fixed by arbitrators. 

The object of such models will be determined on by the 
Government. 

Art. 47. 

In case any one is prevented through being a minor, or men¬ 
tally incapacitated, or some other cause, to make a declaration, 
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or perform some other act, required "by this law, or regulations 
made by virtue of it, his guardian or curator, or these failing, 
a person appointed by the High Court on the application of 
any one on bebalf of such person or of any one interested in 
the matter, may make a declaration, or do such act, in the name 
and on behalf of such aforementioned person as may be required. 
All acts done by suck a representative for the purposes of this 
law shall have the same force as if done by the person himself 
so represented. 

Art. 48. 

All sums of money named in Schedule K, and paid for the 
therein objects, shall be part of, and be included in, the general 
revenue of the State. 

Art. 49. 

The State President is hereby empowered, by and with the 
advice and consent of the Executive Council, to take such 
measures and publish such regulations as may be required and 
appear advisable for the carrying out of this law. 

Art. 50. 

The short title of this law is to be the “ Patent Right Law.” 

Art. 51. 

This law comes in force on the 1st of October, 1887. 


SCHEDULE A. 

Form of application for a patent right. 

I, 1 

occupation 2 

declare hereby that I am in possession of an invention for 3 

that 1 am the first and true inventor thereof; that as far as I know and 
believe, this invention is not made use of by any other person or persons; 
and I respectfully make application, for a patent right for said invention 
the day of in the year of our Lord. 

4 

1. Pill in: Name and residence of inventor. 

2. „ Occupation of inventor. 

3. „ Title or name of invention. (For example : “ Improvement 

of Sewing Machines.”) 

4. „ Signature of the inventor. 
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SCHEDULE B. 

Form of a 'preliminary description. 

I, 1 

by occupation 2 

declare hereby, that the nature of my invention for . 3 

is as follows : 4 

Declared this day of 18 

1. Fill in: Name and residence of inventor. 

2. „ Occupation of inventor. 

3. „ Title or name of invention. 

4. „ Preliminary description of invention. 


SCHEDULE C. 

Form of a full and complete description. 1 

2 

by occupation g 

declare hereby, that the nature of my invention for 4 

and the way and manner of making use of the same is fully explained by 
the following description : 5 

1. Fill in: Title or name of invention. 

2. „ Name and residence of inventor. 

3. „ Occupation of inventor. 

4. „ Title or name of invention. 

5* jj Full and complete description of invention. 


SCHEDULE D. 

Application for a patent right for 

Be it hereby made known for general information that 
by occupation 

on day of the month 18 

deposited at my office, an application for a patent riglit for above 
mentioned invention with accompanying description. 

Whereas now the said 

has given me written notice that he is desirous to proceed with his appli 
catmn I have determined that this application, and all objections a-ains 
it, will be considered at my office on the day of the mont] 

at o’clock at noon. 

. I . tliere / ore cal1 U P a11 Persons, who arc interested in opposing th 
issuing of a patent right, to deposit at iny office before the day of fnves 
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tigation, a document, in which they explain their objections, as they will 
otherwise he excluded from bringing this forward. 

Thus done the day of the month 18 

Attorney-General. 

1. Fill in: Title of invention. 

2. „ Name and residence of the applicant. 

3. „ Occupation of the applicant. 


SCHEDULE E. 

After having heard the objection of 1 

against the granting of a patent right for 2 

to 3 

I hereby order that the said 1 

will pay to the said of 

for costs of investigation of this case, the sum of 

(or; to 4 

for attending the investigation of the case.) 

Thus done the day of the month 18 


A ttorney-General. 

1. Fill in: Name of the objector. 

2. „ Title of the invention. 

3. „ Name of the applicant for patent right. 

4. „ Name of witness or expert. 


SCHEDULE F. 

Having heard and considered the application of 
for a patent right for and all objections filed against 

it, and having seen the description and the necessary and usual publica¬ 
tions, I am of opinion (it being entirely for account of the applicant 
whether the said invention is new, and whether it will have the desired 
effect) that a patent right for the same can be issued in the form as 
prescribed in Schedule , of the Law on Patents, with addition to the 
following clauses; 

Thus done the day of the month 18 

Attorney-G cneral. 


SCHEDULE G. 

Whereas J. S., residing at 

by occupation made a declaration, that he is in 

possession of an invention for that he is the first 
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and lawful inventor of the same, and that this invention to the best of liis 
knowledge and belief is not employed by another; 

Whereas the said inventor with due respect has applied for himself, 
his executors, administrators, and successors (hereinafter to be called the 
patentee), that a patent right for the exclusive development of this inven¬ 
tion may be issued. 

Whereas the said inventor did by and in his complete description 
amply describe the nature of his invention. 

Therefore the exclusive right is hereby granted to the said patentee, 
during the period of fourteen years, to develop, use, employ, or sell, the 
said invention, and to have all the benefit thereof; 

This patent right is issued by virtue of Law No. 6, 1887, entitled 
“ Patent Right Law,” and will be void if any of the conditions to which 
a patent right, according to said law, is subject, are not fulfilled, and by 
which non-fulfilment, according to said law, nullity may follow. 

Further be it stipulated that the right granted by the patent right 
does not exclude the probability to grant permission to others. 

In proof whereof the official seal of the State has been hereunto 
attached. 

Pretoria, State President. 

State Secretary, 


SCHEDULE I-I. 


Patent right for 1 

Be it hereby made known for general information that 2 

addressed an application to me to be allowed to alter the description of 
the above-mentioned invention by means of 
the particulars of which are mentioned below. 

I have determined that this application, with all objections against it, 
will be heard at my office, on the day of the 

mont k 18 at o’clock noon, and I there¬ 

fore call on all persons, who have an interest to oppose the granting of 
this application, to deposit at my office before said date of investigation a 
document in which they explain their objections, as they will otherwise 
be excluded from advancing it. 

films done the day of the month 18 


_ Attorney-General. 

1. Fill m: Title of invention. 

2* j, Signature of the applicant. 

The alteration I wish to make in 

is as follows: (The applicant must herein distinctly mention his desire 
and his reasons, and sign at foot.) 
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SCHEDULE I. 

Patent right for 1 

Be it hereby made known for general information that I forwarded an 
application to His Hon. the State President, requesting an extension of 
the term of above-mentioned patent right, and that this application is 
referred to the High Court for hearing. 

The hearing of this application is fixed for the 

day of the month 18 at o’clock noon, or as soon as 

jjossible thereafter as the case can be heard. 

All persons who have an interest in opposing the application must file 
a document at the office of the Attorney-General at Pretoria, before the 
date of the trial, in which they explain the objections, otherwise they will 
be excluded from advancing the same. 

, the day of the month IS 

2 

1. Fill in : Title of the invention. 

2. „ Signature of the applicant. 


SCHEDULE I\. 


Fees. 


At the deposit of application and description 

At the deposit of an objection . ... 

Issuing of certificate in terms of Art. 8 

For signing and sealing the patent right .... 

Before or at the expiration of the term of three years 
Before or at the expiration of the term of seven years 
For extending the term of payment according to Art. 13. 

For copy or extract per page ...... 

At giving notice of intention to proceed with application accord¬ 
ing to Art. 6 ....... 

Alteration of description . . 

For the issuing of a notice ....... 

Every examination ........ 

Entry of cession or permission ...... 

Certificate thereof ........ 


£ s. 
1 1 
1 1 
1 1 
1 10 
5 0 
10 0 
5 0 
0 2 

0 5 
0 10 
1 1 
0 1 
0 5 
0 5 


d. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 

0 

0 

0 

0 
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SOUTH AUSTRALIA. 


Act No. , 1887. 

An Act to amend the Law relating to Patents. 


Preamble. 

Whereas it is desirable to amend the law relating to patents— 
Be it therefore enacted by the Governor of the province of 
South Australia, with the advice and consent of the Legislative 
Council and House of Assembly of the said province, in this 
present Parliament assembled, as follows :— 


Short Title. 

1. This Act may be cited as “ The Patents Amendment Act, 
1887 ” 


Incorporation. 

2. This Act and “The Patent Act, 1877,” and “The Patent 
Act Amendment Act, 1881,” except so far as the same are 
altered by this Act, shall be incorporated and read and con¬ 
strued together. 


Certificate of provisional protection may be obtained. 

3. Any person entitled to obtain a patent may obtain a certifi¬ 
cate entitling him to provisional protection for any such inven¬ 
tion, or improvement, upon payment of the fee mentioned in 
the schedule to this Act, and on depositing with the Commis¬ 
sioner a petition and specification in the prescribed form. 

N 
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Duration of certificates. 

4. A certificate of provisional protection shall continue in 
force for twelve months and no longer, and shall he nnll and 
void if before the date of the expiration thereof the lawful 
holder of such certificate shall fail to make application for 
letters patent in terms of “ The Patent Act of 1877 55 and “ The 
Patent Act Amendment Act, 1881.” 

Provisional protection. 

5. When a petition for provisional protection has been 
accepted, the invention may, during the period of twelve 
months, be used and published without prejudice to the patent 
to be granted for the same, and such protection from the 
consequences of use and publication is in this Act referred to 
as provisional protection. 

Schedule of fees. 

6. The fees mentioned in the Schedule of this Act shall be 
paid in respect to the several matters and things therein 
respectively referred to, in lieu of the fees mentioned in 
Schedule of “ The Patent Act Amendment Act, 1881.” 

The Commissioner of Patents. 

7. The Governor may appoint any officer in the Civil Service 
to be Commissioner of Patents, and, on any such appointment, 
any person theretofore Commissioner of Patents shall thereupon 
cease to be Commissioner of Patents. 


THE SCHEDULE. 

Fees to he paid in respect of the several matters hereunder specified :— 

£ s. d. 

For every provisional protection . . . . . 10 0 

For every patent ....... 2 0 0 

Examiner’s fee on reference when necessary, not exceeding 3 3 0 

On every patent before the expiration of three years from 
its date ........ 

And before the expiration of seven years 


2 10 0 
2 10 0 
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£ s 

On filing every amended or substituted specification . 1 ( 

On notice of opposition to grant of patent . . . OK 

On every summons to witnesses . . . ... 0 l 

On hearing of every opposed application . . . 1 ( 

On extension of patent . . . . . . 20 ( 

For every office copy (including the seal) per folio of 

seventy-two words ...... 0 ( 

On deposit of any assignment, deed, licence, or other 

document affecting proprietorship of patent . . 1 ( 

On every search, including inspection .... 0 ^ 

Annual fee for licence to patent agent . 5 C 
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SWITZERLAND. 


I.—General Provisions. 

Art. 1. 

The Swiss Confederation grants, in the form, of patents of 
invention, to the anthors of new inventions applicable to in¬ 
dustry and represented by models, or to their assigns, the rights 
specified in the present law. 


Art. 2. 

Inventions which at the time of the application for the 
patent are sufficiently known in Switzerland to enable them to 
be carried out by a man in the trade shall not be considered as 
new. 

Art. 3. 

No one shall, without the authorization of the proprietor of 
the patent, make the patented article or trade in it. 

If the patented article is a tool, a machine or other means of 
production, the use of this article for an industrial purpose shall 
likewise require the authorization of the proprietor of the 
patent. This authorization shall be considered as granted if 
the patented article is put on sale without any restrictive con¬ 
dition. 

Art. 4. 

The provisions of the preceding article shall not be applicable 
to persons who, at the time of the application for the patent, 
shall have already worked the invention or taken the necessary 
measures for its working. 
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Art. 5. 

The patent is transmissible by succession. It can also form 
the subject of a total or partial assignment, of a mortgage or of 
a licence authorizing a third party to work the invention. 

To be operative against third parties. Transmissions of 
patents and licences must be registered according to the pro¬ 
visions of Article 19. 

Art. 6. 

The term of patents shall be fifteen years, to commence from 
the date of the application. 

There shall be paid for each patent an application fee of 
20 francs and an annual and progressive tax fixed as follows:— 
1st year, 20 francs. 

2nd „ 30 „ 

3rd „ 40 „ 

and so on up to the 15th year, for which the tax shall be 
160 francs. 

These taxes shall be payable in advance on the first day of 
each year of the patent. The proprietor may pay in antici¬ 
pation the tax for several years; if he renounces his patent 
before the expiration of the term for which the taxes have been 
paid, the latter shall be repaid to him pro rata for the annuities 
not then due. 

Art. 7. 

The proprietor of a patent who makes an improvement in the 
patented invention may obtain, upon payment of a single tax 
of 20 francs, an additional patent expiring with the principal 
patent. 

Art. 8. 

If an inventor domiciled in Switzerland shows that ho is 
without resources, there may be granted to him, for the pay¬ 
ment of the first three annuities, a delay which shall extend up 
to the commencemeut of the fourth year; and if he then allows 
his invention to become public property, the taxes due shall bo 
remitted. 

Art. 9. 

The patent shall be forfeited:— 

(1.) If the proprietor of the patont ronouncos it by a deela- 
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ration in writing addressed to tlie Federal Office cf 
Indnstrial Property. 

(2.) If lie lias not paid the annual tax at the latest within 
three months after it was due (Art. 6). 

The Federal Office of Industrial Property will immediately 
give, without however being obliged to do so, notice to the 
proprietor that the tax is overdue :— 

(3.) If the invention has not been in any way carried ont in 
practice at the expiration of the 3rd year from the 
date of tlie application. 

(4.) If the patented article is imported from abroad and at the 
same time the proprietor of the patent has refused ap¬ 
plications offered on equitable terms for Swiss licences. 

The forfeiture referred to in §§ 3 and 4 shall he pronounced, 
on the application of any interested person, by the tribunals 
having jurisdiction in patent cases (Art. 30). 

Art. 10. 

Patents granted in any of the following cases shall be declared 
null and of no effect:— 

(1.) If the invention is not new or is not applicable to in¬ 
dustry. 

(2.) If the proprietor of the patent is not the author of the 
invention or his assign; until the contrary is proved, 
the person to whom the patent has been granted shall 
be considered as the author of the invention to which 
it relates. 

(3.) If the title under which the patent was applied for 
indicates, with the intention of leading others into 
error, an object other than the true object of the in¬ 
vention. 

(4.) If the specification (description and drawings) of the 
invention lodged with the application is not sufficient 
for the carrying out of the invention by a man in the 
trade or does not correspond with the model (Art. 14, 
§ 3 ). 

The action for annulment can be brought before the com¬ 
petent tribunal by any interested person. 

Art. 11. 

A person not domiciled in Switzerland shall not be able 
to claim the delivery of a patent and the enjoyment of the 
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rights resulting therefrom until he has nominated an attorney 
domiciled in Switzerland. 

The latter is authorized to represent him in all steps to be 
taken according to the tenor of the present law, as well as in 
proceedings concerning the patent. 

The tribunal in whose jurisdiction the representative is 
domiciled shall be competent to try actions brought against 
the proprietor of the patent, or in default, that in the juris¬ 
diction of which the Federal Office is situated. 

Art. 12. 

The proprietor of a patent who finds it impossible to work 
his invention without using an invention previously patented, 
may exact of the proprietor of the latter the grant of a 
licence if three years have elapsed since the lodging of the 
application for the first patent, and if the new invention has 
a real industrial importance. 

If the licence is granted, the proprietor of the first patent 
shall reciprocally have the right of requiring also a licence 
authorizing him to work the new invention, provided that it 
has in its turn a real connection with the first. 

All litigation which may arise out of the application of the 
above provisions shall he settled by the Federal Tribunal, 
which shall determine at the same time the amount of the 
indemnity and the nature of the guarantees to be furnished. 

Art. 13. 

When the public interest requires it, the Federal Assembly 
may, at the demand of the Federal Council, or of the Cantonal 
Government, decree the appropriation of a patent at the 
expense of the Confederation or of a canton. 

The Federal decree shall determine whether the invention 
shall become the exclusive property of the Confederation or 
shall become public property. 

The Federal Tribunal shall fix the amount of tho indemnity 
which should be paid to the proprietor of tho patent. 


II.—Application for and delivery of Patents. 

Art. 14. 

Whoever shall desire to obtain a patent for an invention 
must make the application, in the prescribed form, to the 
Federal Office of Industrial Property. 
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This application must he limited to a single principal 
invention with matters of detail which relate thereto. 

It shall indicate the title of the invention, which must point 
out in a clear and precise manner the nature of the article in¬ 
vented. 

To this application there shall he annexed:— 

(1.) A description of the invention, comprising, in a special 
clause, the concise enumeration of the constituent 
characteristics of the invention. 

(2.) The drawings necessary to the understanding of the 
description. 

(3.) Proof that a model of the invented article exists, or that 
the article itself exists; a carrying out of the invention 
or a plastic representation making clearly known the 
nature and object of this latter shall he considered as 
a model. 

(4.) The sum of 40 francs, being the tax on application, 
and the first annuity on the patent (Art. 6). 

(5.) A list of the papers and articles lodged. 

The application and the papers annexed thereto must he 
drawn up in one of the three national languages. 

In case of the refusal of the patent, the annuity of 20 francs, 
as well as the papers and articles lodged, shall he restored to 
the depositor. 

Art. 15. 

The Federal Council may declare the lodging of models to 
he obligatory in cases which relate to certain categories of in¬ 
ventions. 

Kules of the Federal Council will regulate the carrying out 
of the present and the preceding articles, and in particular 
will determine the nature of the proof required by Art. 
14, § 8. 

Art. 16. 

A provisional patent shall he delivered to every person who 
lodges with an application for a patent, the matters specified 
in §§ 1, 2, 4, and 5 of Art. 14. 

The sole effect of a provisional patent is to assure to its 
proprietor during a period of two years, dating from the day 
of application, the right of obtaining an absolute patent not¬ 
withstanding any publication of the invention which may take 
place in the interval. The proprietor of a provisional patent 
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shall have no right of action against persons who imitate or 
who utilise his invention. 

Before the expiration of the above-mentioned period of two 
years, the proprietor of a provisional patent should, by ful¬ 
filling the formality prescribed by Art. 14, § 3, obtain a com¬ 
plete patent, in default of which the patent shall lapse. 

A complete patent has no reetro-active force, but its term is 
calculated from the date of the provisional patent. 

Art. 17. 

Every application in which the formalities prescribed by 
Arts. 14, 15 and 16 have not been fulfilled shall be rejected 
by the Federal Office of Industrial Property subject to an 
appeal to the superior administrative authority within a 
peremptory period of four weeks. 

If the Office thinks that the invention appears not to be 
patentable for any of the reasons enumerated in Art. 10, it shall 
give a preliminary and private notice to the applicant of the 
fact, so that he may, at his option, support, modify or abandon 
his application. 

Art. 18. 

Patents (provisional or complete) for which application has 
been duly made shall be delivered without delay at the 
risk and peril of the applicants and without guarantee of the 
reality, novelty or merit of the invention. 

A certificate from the Federal Office verifying the fulfil¬ 
ment of the prescribed formalities, and to which shall be 
annexed duplicates of the description and drawings mentioned 
in Art. 14, shall be delivered to the applicant and shall 
constitute the patent of invention (provisional or complete). 

Art. 19. 

The Federal Office of Industrial Property shall keep a 
register containing the following information :— 

The subjects of the patents granted, the name and domicile of 
the proprietors of the patents and of their attorneys, the date 
of application and that on which the proof of the existence of 
the model was supplied, as well as all changes relating to the 
existence, to the ownership and to the enjoyment of the 
patent. 
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A note shall be made in the register of the lapsing, the 
nullity, or of the appropriation of a patent, pronounced by 
judicial decision, as well as of the licences granted by the Courts 
on the notification by the winning party of the judgment come 
into force. 

Art. 20. 

Every proprietor of a complete patent must mark in a visible 
place articles manufactured under the said patent with the 
Eederal Cross (c£j:) followed by the number of the patent. 

If the nature of the articles does not allow of this indication 
being placed upon them, it may be put upon their packages. 

No action can be commenced for the imitation of the patented 
article if the owner of the patent has neglected to mark his 
products in the manner indicated above. 

Art. 21. 

The proprietor of a patent may require that the persons 
mentioned in Art. 4 shall also mark articles made by them 
with the Federal Cross and the number of the patent. 

Art. 22. 

Any person may obtain from the Federal Office oral or 
written information respecting the contents of the register of 
patents. 

The Federal Council shall fix a moderate tariff for this infor¬ 
mation. 

Art. 23. 

Immediately after the delivery of patents (provisional or 
complete) the Federal Office shall publish the titles of the 
patents, with their serial numbers, as well as the names and 
domiciles of the proprietors of the patents and of their 
attorneys. 

It shall publish in the same way every annulment or lapsing, 
as well as every change occurring in the ownership of a patent. 

The Federal Office shall publish besides the descriptions and 
drawings annexed to applications for patents and shall sell them 
at a moderate price. These publications shall be forwarded 
gratuitously to the Departments of the Federal Council, to the 
Federal Tribunal, to the Cantonal Governments, especially for 
the tribunals appointed to adjudicate in actions for infringe- 



SWITZERLAND. 


187 


ment, as well as to the public establishments of higher 
education and to the Industrial Museums of Switzerland. It 
shall also exchange them for similar publications appearing in 
other countries. 

Upon the demand of the inventor, the publication of the 
description of the invention may be postponed for six months, 
so as to allow of the taking of patents abroad. In this case the 
patentee shall have no right of action against infringers until 
the actual publication which shall take place at the expiration 
of the above-mentioned delay. 

III. — Infringement. 

Art. 24. 

Shall be prosecuted civilly or criminally according to the 
provisions hereinafter contained :— 

(1.) Those who have imitated the patented articles or have 
illicitly used them. 

(2.) Those who have sold, put on sale or in circulation in¬ 
fringing articles, or who have introduced them on to 
Swiss territory. 

(3.) Those who have knowingly assisted in these acts, or who 
have countenanced or facilitated their commission. 

(4.) Those who have refused to disclose the origin of in¬ 
fringing articles found in their possession. 

Art. 25. 

Those who have wilfully committed the acts referred to in 
the preceding article shall be condemned in civil damages and 
punished by a fine of from 30 to 2000 francs or by imprisonment 
for from three days to a year, or by these two penalties together. 

The penalty may be increased up to double in case of 
repetition of the offence. 

The penalties shall not bo applicable when there has been 
merely error, imprudence or negligence. The civil damages 
shall nevertheless remain applicable in tho case referred to in 
§ 1 of Art. 24. 

Art. 26. 

A civil action may be commenced by any interested person. 

Criminal prosecutions shall only take place upon tho com¬ 
plaint of the injured party, and according to the criminal 



188 


SWITZERLAND. 


procedure of the Canton where the action is commenced. This 
may be done either in that of the domicile of the offender or 
that of the place where the offence was committed. In neither 
case shall there be more than one criminal prosecution for the 
same offence. 

Proceedings shall be barred when more than two years have 
elapsed since the last acts of infringement. 

Art. 27. 

Upon application, either civil or criminal, the tribunals may 
order the necessary conservative measures. They may, par¬ 
ticularly upon the production of the patent, cause to be drawn 
up an exact inventory of the articles alleged to infringe and 
also of the instruments and tools employed exclusively for the 
infringement, and they may order, in case of need, the seizure 
of the said articles, instruments and tools. 

Before a seizure is effected the tribunal may require the 
plaintiff to deposit security. 

Art. 28. 

The tribunal may order the confiscation of the articles 
seized on account of or up to the amount of the damages and 
fines. 

It shall prescribe, even in cases of acquittal, if it is 
necessary, the destruction of the instruments and tools ex¬ 
clusively intended for infringement. 

It may order the publication of the judgment in one or 
several journals at the cost of the person convicted. 

Act. 29. 

Any persons who shall have wrongfully put upon their com¬ 
mercial papers, notices or products any indication tending to 
cause belief in the existence of a patent shall be punished, upon 
complaint or otherwise, by a fine of from 30 to 500 francs or 
imprisonment for from three days to three months, or by these 
two penalties together. 

The penalty may be increased up to double in case of repeti¬ 
tion of the offence. 

Art. 30. 

Civil proceedings for infringement shall be heard without 
intermediate appeal by the Court upon which each Canton 
will confer jurisdiction in that behalf. 
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An appeal shall lie to the Federal Tribunal whatever may 
he the importance of the suit. 

Art. 31. 

The amount of the fines shall he paid into the Treasury of 
the Cantons. Unpaid fines shall he commuted by the Judge 
for an equivalent term of imprisonment. 


IV.—Miscellaneous and Concluding Provisions. 

Art. 32. 

The citizens of countries which have concluded with 
Switzerland a convention to that effect may, within the period 
of seven months from the date of application for a patent in 
one of the said countries, and reserving the rights of third 
parties, lodge their application in Switzerland, without circum¬ 
stances which have taken place in the interval, such as another 
application for a patent, or the fact of publication, being 
brought against the validity of their application for a patent. 

The same advantage shall be granted to Swiss citizens who 
have lodged their first application for a patent in one of the 
countries indicated in the preceding paragraph. 

Art. 33. 

There shall be granted to every inventor of a patentable 
product exhibited in a National or International Exhibition in 
Switzerland, upon the fulfilment of the formalities to be pre¬ 
scribed by the Federal Council, temporary protection for six 
months, commencing on the day of the admission of the product 
into the exhibition ; during which term applications for patents 
which may be made or acts of publication which may take 
place shall not prevent the inventor from validly making 
within the said period the application for the patent necessary 
for obtaining complete protection. 

When an International Exhibition shall take place in a 
country which has concluded with Switzerland a convention to 
this effect, the temporary protection granted by the foreign 
country to patentable products exhibited in the said exhibition, 
shall extend to Switzerland during a period not exceeding six 
months from the day of the admission of the product into the 
exhibition, and shall have the same effect as that mentioned in 
the preceding paragraph. 
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Art. 34. 

The surplus receipts of the Federal Office of Industrial Pro¬ 
perty shall be employed primarily for creating at the principal 
industrial centres of Switzerland libraries specially relating to 
the local industry, and for distributing the publications of the 
Federal Office. They shall also be employed for carrying out 
the investigations contemplated by Art. 17, paragraph 2 of the 
present law. 

Art. 35. 

The Federal Council is empowered to prescribe the rules and 
orders necessary for the carrying out of the present law. 

Art. 36. 

The present law repeals the enactments for the protection of 
inventions in force in the Cantons. 

Inventions which at the time of the coming into force of the 
present law may be still enjoying protection by virtue of the 
cantonal laws, shall still remain protected in the respective 
Cantons until the expiration of the legal term of protection. 

Art. 37. 

The Federal Council is empowered, in accordance with the 
provisions of the law of the 17th June, 1874, concerning the 
public voting of federal laws and decrees, to publish the 
present law and to fix the time when it shall come into force. 

[Note. — On the 5th of October , 1888, the Federal Council fixed the 
15th of November, 1888, as the date of the commencement of the law.'] 
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Law No. 2, of October 20, 1884. 


An Act to make provision for the mutual protection of patents 
for inventions and trade marks granted or registered in Tasmania 
or the United Kingdom. 

Whereas, by section 104 of the Act of the Imperial Parliament 
to amend and consolidate the law relating to patents for inven¬ 
tions, registrations of designs and of trade marks, known as the 
“Patents, Designs, and Trade Marks Act, 1883,” provision is 
made whereby it is rendered lawful for Her Majesty, whore it 
is made to appear that the legislature of any British possession 
has made satisfactory provision for the protection of inventions, 
designs, and trade marks patented or registered in England, by 
Order in Council, to apply the provisions of section 103 of said 
Act, with such variations or additions, if any, as to Her Majesty 
in Council may seem fit, to such British possession. 

And whereas it is expedient that the legislature of Tasmania 
should make such provision as aforesaid— 

Be it therefore enacted, &c., &c. 

1. In this Act “ the said Acts ” mean 44 The Patent Law Act ” 
and “ The Merchandise Marks Act, 1864.” 

2. (1.) Any person who has applied for protection for any 
invention or trade mark in the United Kingdom shall be entitled 
to a patent for his invention, or to registration of his trade mark 
(as the case may be) under the said Acts, in priority to other 
applicants, and such patent or registration shall have the same 
date as the date of the protection obtained in the United King¬ 
dom, provided that his application is made, in the case of a 
patent, within seven months, and in the case of a trade mark. 
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within four months from his applying for protection in the 
United Kingdom: provided that nothing in this section con¬ 
tained, shall entitle the patentee or proprietor of a trade mark 
to recover damages for infringements happening prior to the 
date of the actual acceptance of his complete specification or the 
actual registration of his trade mark in Tasmania, as the case 
may he. 

(2.) The publication in Tasmania during the respective 
periods aforesaid of any description of the invention, or the 
use therein during such periods of the invention, or the use 
therein during such periods of the trade mark, shall not invali¬ 
date the patent which may he granted for the invention or the 
registration of the trade mark. 

(3.) The application for the grant of a patent or the regis¬ 
tration of a trade mark tinder this Act mnst he made in the 
same manner as an ordinary application tinder the said Acts, 
and shall he subject to the payment of the same fees : Provided 
that in the case of trade marks, any trade mark the registration 
of which has been duly applied for in the United Kingdom, 
may he registered tinder the Merchandise Marks Act, 1864. 

This Act shall not come into operation until Her Majesty 
shall, hy Order in Council, apply the provisions of section 103 of 
the Patents, Designs, and Trade Marks Act, 1883, to Tasmania, 
with such variations or additions, if any, as to Her Majesty in 
Council may seem fit, hut this Act shall thereafter come into 
operation as soon as such Order in Council shall have heen 
publicly made known in the Colony. 
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Law of November 12th, 1885. 


Chapter I. 

General Provisions. 

Art. 1. 

The Executive is authorized to grant patents of exclusive 
privilege for inventions or improvements on inventions. 

Art, 2. 

The same power is given, to it with regard to persons who, 
having a patent abroad, apply for a privilege to establish their 
industry in the country, provided that it be within the first 
year of the privileged working and that they be the inventors 
or their attorneys or assigns. 

Art. 3. 

New discoveries or inventions in all industries confer on their 
authors the exclusive right of working the same for the time 
and under the conditions set forth in this law. 

Art. 4. 

New industrial products, new means and the new application 
of known means for obtaining an industrial result or product, 
will be deemed discoveries or new inventions. 


o 
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Art. 5. 

Patents of privilege shall not be granted for financial schemes; 
for discoveries or inventions which are well known in the 
country or ont of it in printed works, pamphlets or periodicals ; 
for inventions which are purely theoretical and the useful 
application of which is not practically demonstrated ; for phar¬ 
maceutical preparations; or for inventions which are contrary 
to morality or to the laws of the Republic. 

Art. 6. 

The Nation does not guarantee either the merit or the novelty 
of the discoveries or inventions. 

Art. 7. 

Patents will be granted for three, six and nine years at the 
option of the applicant. 

Art. 8. 

For the grant of every patent, there shall be paid a tax of 
twenty-five dollars annually so long as the privilege lasts. 

Art. 9. • 

The payment of the said annuities shall be effected at the 
office of Public Credit within the first ten days of each year on 
pain of the loss or annulment of the privilege, and the patent 
shall not be issued until the first of these annuities has been 
paid by the applicant or applicants for the privilege. 

Art. 10. 

After the expiration of the term of ten days referred to in 
the preceding article without payment having been made, the 
Executive shall entertain, and if advisable give preference to, 
applications for privileges of the same nature which may be 
presented by other interested parties. 

Art. 11. 

In all cases in which a privilege is granted, the Executive 
(after report from the Council of Public Health in cases of 
privileges relating to unhealthy or inconvenient industries) 



URUGUAY. 


195 


shall fix a prudential period within which the industries to 
which the privilege refers must be established. 

Art. 12. 

The industry being established within the time fixed by the 
Executive, the patentee by means of an application presented 
to the Patent Office shall give notice of his establishment, 
indicating the place where it is situated; which application 
shall be placed on the file to be passed on to the Department 
of Public Works and to the Council of Health, so that these 
offices may ascertain whether all the stipulations of the privilege 
for the establishment of the industry have been complied with. 

Art. 13. 

If circumstances of the nature of “ vis major ” or fortuitous 
circumstances should arise, which might justify delay in 
establishing the industry within the period of time prescribed 
by the Executive under Art. 11, the patentee may apply to the 
Legislature for an extension of time for establishing the same. 
This petition for extension must be made at least three months 
before the expiration of such period. 


Chapter IT. 

Patent Office. 

Art. 14. 

The patents referred in the preceding articles shall be issued 
on the stamped paper prescribed by law, and by the Depart¬ 
ment of Trade Marks and Commerce, which after publication 
of this law shall be called “ The Office of Patents for Inventions, 
Trade Marks and Commerce.” 

The patents shall be signed and sealed by the Minister of 
the Interior and countersigned by the chief of the above-named 
office. 

Art. 15. 

The staff of the office shall consist of a chief and a secretary 
with the salaries assigned to them by the Budget law. 
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Art. 16. 

No person employed in this office may directly or indirectly 
have any interest in the privileges passing through it on pain 
of immediate dismissal, upon proof of the fact. 

Art. 17. 

The chief of the office is responsible to the Government for 
all papers or articles deposited in it, which be shall keep with 
the greatest care and completeness. 

Art. 18. 

This office will be directly attached to the Ministry of the 
Interior. 


Chapter III. 

Formalities for the grant of Patents. 

Art. 19. 

Every person desirous of obtaining a patent of invention 
shall present a petition, on paper stamped with one dollar on 
each sheet, addressed to the Minister of the Interior, and shall 
deliver the same to the Chief of the 61 Office of Patents for 
Inventions, Trade Marks and Commerce,” who shall immedi¬ 
ately on receipt thereof place it on the file in order that it may 
be duly transmitted. 

On the said petition the aforesaid office shall note the day 
and hour when the presentation thereof took place. 

Art. 20. 

The petition shall be accompanied, in duplicate, by a clear 
and succinct specification of the invention and the specimens, 
drawings or models which the nature of the case admits of, 
swearing that the ownership appertains to the petitioner and 
praying for a patent to certify his title. 

The documents presented with the petition must be on 
durable material and be without abbreviation. 

Art. 21. 

The petition must be limited to the prayer for the 
privilege, stating the term for which it is desired; it must 
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contain no restrictions, conditions or reservations; it shall 
indicate the title by which the inventor intends shortly and 
accurately to call the invention and shall be written in Spanish, 
confirming any alterations or additions which appear in the 
text thereof. 

The drawings which accompany it shall be made in ink and 
drawn to scale, in all cases where possible, on the metric system 
established in the Republic. 


Art. 22. 

The patent will be issued in the name of the nation and will 
consist of the decree granting the same, accompanied by the 
duplicates of the specification and drawings. 

Art. 23. 

The grant of the patent shall not prevent the application of 
the exceptions mentioned in Art. 35. 

Art. 24. 

Every three months the Chief of the Patent Office shall hand 
the Government for publication a succinct and detailed state¬ 
ment of the patents issued. 

Art. 25. 

He shall every year hand the General Direction of Statistics 
a statement of the privileges granted, their time of duration 
and the sum paid by the patentees. 

Art. 26. 

Every two years the Patent Office shall publish in a volume 
, all the privileges granted with the specifications, models and 
drawings thereof. 


Chapter IV. 

Certificates of improvements on Inventions . 

Art. 27. 

Every person who improves a patented discovery or invention 
shall have the right of applying for a certificate of addition, 
which shall never be granted for a longer term than to the 
expiration of the principal patent. 
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The certificate of addition shall he issued ori the stamped 
paper prescribed by the law on the subject, signed and sealed 
by the Ministry of the Interior and countersigned by the chief 
of the Patent Office. 

Art. 28. 

To obtain a certificate of addition the same formalities shall 
be required as for a patent, with the exception of the tax, 
which shall only be one third part of that required for the 
patent, if the applicant is the proprietor of the patent, and two 
thirds if he is a stranger. 


Art. 29. 

If it is a stranger who obtains the certificate of addition he 
shall only enjoy the right to work his invention absolutely 
upon condition of paying to the first inventor a premium the 
amount of which shall be fixed by two experts appointed by 
the parties interested, with a third in case of disagreement, 
taking into account the importance of the improvement and the 
part of the original invention still retained. 

Art. 30. 

The patentee inventor may elect either to take the premium 
mentioned in the preceding article or to work the improvement 
concurrently with the improver. 

If he chooses the latter course then there shall be granted to 
the inventor a patent of addition with the same rights and 
obligations as the one granted to the improver. 

Art. 31. 

In no case will the improver acquire the right to work the 
original invention exclusively. 

Neither can the original inventor work the improvement 
unless it be in the second case provided for in the preceding 
article. 

Art. 32. 

If two or more individuals apply at the same time for a 
patent to establish the same industry or for a certificate of 
addition for the same improvement, neither of these documents 
shall be issued unless the applicants agree between themselves. 
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Chapter V. 

Transfer of Patents. 

Art. 33. 

Every person who has obtained a patent or certificate of 
addition may transfer his rights upon such conditions as he 
thinks fit; the transfer must always be by public deed after 
notice to the Patent Office, without which requisites such transfer 
shall have no effect against a third party. 

Art. 34. 

All rights granted to the patentee are deemed to attach to 
the patent and are transferred with it unless an express clause 
be contained in the deed of assignment stipulating to the 
contrary. 


Chapter VI. 

Nullity and forfeiture of Patents. 

Art. 35. 

Patents or certificates obtained in contravention to the terms 
of Art. 5 shall be null: as shall also be those obtained by false 
evidence or statements :—or when the drawing or the speci¬ 
fication is inaccurate or incomplete, and when the invention 
though a foreign one is made to appear to have its origin in the 
country, in which case the person making the false statement 
shall be punished with a fine of five hundred dollars or six 
months’ imprisonment. 


Art. 36. 

Patents validly granted will lapse :—If the industry is not 
established in the country within the time prescribed for that 
purpose and under the conditions laid down in the grant of 
privilege:—At the expiration of the term for which they were 
granted:—If the working of the industry ceases for one year, 
save in case of “ vis major” or fortuitous circumstances, which 
exception the interested party must prove with clear evidence 
within the inextensible time of one month, after the expiration 
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of which if such proof is not produced the Chief of the Patent 
Office shall through the medium of the press declare the 
privilege to be forfeited. 

Art. 37. 

If the requirement stipulated in Art. 12 is not complied with 
by the patentee the competent office shall summon him by 
notices giving him one month’s time, after the expiration of 
which, if he has not made the presentation, the patent of 
privilege granted shall be declared entirely forfeited and shall 
be dealt with as is laid down in the last part of the preceding 
article. 

Art. 38. 

Actions for nullity or forfeiture can only be brought by an 
interested party before the Judge of the Civil Court. 

Art. 39. 

A judicial declaration is not indispensable in order that the 
nullity or forfeiture may have the effect of making public 
property the patented discovery or invention; it is sufficient 
for nullity or forfeiture to have supervened for all to be freely 
entitled to use the patented objects. 

Art. 40. 

In the event of the proprietor of a forfeited or annulled 
patent opposing the free use of the discovery or invention to 
which the patent refers, either by demands or by any other 
means, any person may apply to the Judge of the Civil Court 
for the proper declaration proving the forfeiture or nullity. 

Art. 41. 

The judgment shall be summary, lawful means of proof being 
admitted, but the patentee cannot adduce proofs, in contra¬ 
diction to the evidence of the documents issued by the Patent 
Office, showing his privilege; the time for proof shall never 
exceed twenty days, and ten days after the expiration of the 
time for proof, the Judge shall give judgment, with express 
condemnation in costs against the defeated party. 

From this judgment an appeal shall lie to the Superior Court 
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of Appeal which, has jurisdiction, which after report from the 
Patent Office shall give final judgment without further 
proceedings. 

Art. 42. 

When a patent is declared forfeited or annulled and the 
judgment has acquired the authority of u res judicata ” the 
Judge shall communicate the same to the chief of the Patent 
Office who shall give it immediate publicity. 


Chapter YII. 

Falsification , its prosecution and penalties. 

Art. 43. 

Infringement of the rights of the patentee shall he deemed 
an offence of falsification and punished with a penalty of one 
hundred to five hundred dollars or imprisonment for one to six 
months; the loss of the falsified objects and compensation for 
damages and prejudice. 

Art. 44. 

Any person who, knowing of the falsification, co-operates in 
it by any means shall suffer the same penalties as in the 
preceding article. 

Art. 45. 

The penalties above prescribed shall be doubled in case 
of repetition of the falsification within five years after a 
conviction. 

Art. 46. 

Having worked for or been in the employ of the patentee 
or having obtained from him by underhand means the 
knowledge of the invention will be aggravating circumstances. 


Art. 47. 

The action for the application of the said penalties is private 
and is to be before the competent Criminal Judge, the patent 
being put in, and the demand shall not be entertained until the 
said patent is produced. 
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Art. 48. 

Tlie only pleas which, can he raised by the accused are 
nullity, forfeiture, participation in the patent or the exclusive 
ownership thereof. 

Art. 49. 

The plaintiff may claim security from the accused if the 
latter wishes to continue to use the invention so that his work 
may not be interrupted. 

In default of security the plaintiff shall be entitled to apply 
for the suspension of the working of the industry and also for 
an attachment of the effects which constitute the same, giving 
in that case if required suitable security. 

Art. 50. 

Any person who without being a patentee or possessing the 
privileges of such, invokes those privileges as if he legally 
enjoyed them shall be considered guilty of falsification and 
shall suffer the penalties imposed for the same. 


Chapter YIII. 

Final Provisions . 

Art. 51. 

Copies of letters patent, models, &c., may be applied for in 
writing at the Office of Patents by their owners or those who 
represent them in person or in rights so long as the privilege 
lasts; after that period by any person who wants them. 

Art. 52. 

The Ministry of the Interior shall arrange for them to be 
issued on stamped paper of the second class at the cost of the 
applicant, who shall also pay as copying fee two dollars per page 
of writing; and the cost of the plans, models, designs, &c., upon 
the assessment which the Direction of Public Works will make 
at the request of the Ministry of the Interior. 
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Art. 53. 

The amount of the taxes and of the penalties fixed by this 
law shall go to the general expenses of the nation. 

Art. 54. 

The Chief of the Patent Office shall keep the indispensable 
and necessary books all initialed on their pages by the chief 
clerk of the Ministry of the Interior. 

In these books respectively shall be entered :— 

(1.) The privileges which are granted, their class, the date 
and duration of the patent and all those remarks 
which may be deemed suitable for the better service of 
that department. 

(2.) The date of receipt, name of applicant, and nature of 
the privilege applied for, in every case of the pre¬ 
sentation of a document for that purpose. This entry 
shall be signed in the book by the applicant for the 
privilege. 

Art. 55. 

The law of the 20th June, 1853, and all other enactments 
contrary to these presents are repealed. 

Art. 56. 

The Executive shall have the carrying out of the present 
law. 
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Law of May 25th, 1882 . 


Art. 1. 

Any person who has invented or discovered any new and 
useful art, machine, manufacture or composition of matter; or 
any new and useful improvement thereof, may obtain a patent 
therefor on paying the tax fixed by this law and complying 
with the other provisions enacted by it, on condition that the 
invention, discovery or improvement shall not have been 
already known or used by others in the country, been patented 
or described in a printed publication in the Eepublic or abroad, 
or been in public use or on sale for more than two years prior 
to the application unless the same is proved to have been 
abandoned. 

Art. 2. 

Patents are granted by the Federal Executive in the name of 
the United States of Venezuela and are countersigned by the 
Minister of the Interior. 

Art. 3. 

The Government neither guarantees the exactitude, nor the 
utility nor the novelty of the patented invention or discovery. 

Art. 4. 

Any person who wishes to obtain a patent, shall lodge with 
his application a description of the invention or discovery, of 
the machine, manufacture, composition or improvement to 
which it relates, indicating with clearness its nature and object. 
He shall also lodge the necessary drawings or specimens. 
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Art. 5. 

The applicant for the patent shall in his petition declare 
under oath that he is really the person who has invented or 
discovered the art, machine, manufacture, composition or 
improvement for which he desires the patent; and any dispute 
to which the truth of this declaration may give rise shall he 
tried by the interested parties in the ordinary manner before 
the federal tribunals. 

Art. G. 

Patents are granted for five, ten or fifteen years and shall be 
declared void six months, one year and two years after their 
grant, if during that time, the invention or discovery for 
which they were obtained has not been put into practice. The 
patent shall set forth the term for which it is gi anted and the 
period within which it must be worked; it shall commence to 
run from the day of its issue. 


Art. 7. 

Applications for patents shall be addressed to the Federal 
Executive Power through the Minister of the In tenor. 


Art. 8. 

The necessary conditions, laid down by this law, having been 
fulfilled, there shall be sent to the applicant a patent authorizing 
him to work his invention, his discovery or his improvement 
throughout the whole extent of the United States of Venezuela 
and its dependencies. This patent shall be issued by the 
Federal Executive through the Minister of the Interior in 
accordance with the form set out at the end of this article; it 
must contain a title or short description of the invention or 
discovery, indicating exactly its nature and object and also a 
grant to the patentee, his heirs and assigns of the exclusive 
right to make, use or sell the object of the invention or 
discovery. 

“ The President of the Republic with the affirmative vote of 
the Federal Council:— 

“ Whereas has applied to the Federal 

Executive requesting a patent for the exercise of (recite the 
industry j, having fulfilled the conditions established by the law 
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of the 25th of May 1882 relating to the matter:—Grants to 
him in accordance with Art. 8 of the said law and in the name 
of the United States of Venezuela the present patent for the 
exclusive exercise of the industry described below for the term 
of years to his benefit or to that of his heirs or 

assigns without the Federal Executive guaranteeing the utility, 
the accuracy or the novelty of the patented discovery or 
invention. 

“ This patent to lose effect after dating 

from the present date if during that lapse of time the industry 
to which it relates has not been put in operation. 

“ Signed, sealed and countersealed at the Federal Palace of 
Caracas this 


Art. 9. 

A patent is liable to the payment of a tax of 80 bolivars 
(francs) a year if it is for an invention or discovery and of 60 
bolivars a year if it relates to an improved process. 

Art. 10. 

The tax to which the preceding article refers shall be paid to 
the National Treasury of the Public Service and when any one 
who wishes to obtain a patent makes application to the Federal 
Executive for the grant in accordance with Art. 7, he must 
annex to his petition proof that he has paid the tax corre¬ 
sponding to half the number of years for which the patent is 
asked for. 

If, according to the provisions of this law, the patent cannot 
be granted, the petitioner shall lose the sum paid for the tax 
which shall be for the benefit of popular education; if the 
patent is granted to him, the tax shall count towards the sum 
which in this case the petitioner should pay for the total 
number of years of the duration of the patent. 

§ The Federal Executive may exempt from the tax fixed by 
Art. 9 of this law, inventors of discoveries or industrial 
products who in their opinion are worthy of this favour. 

Art. 11. 

Any person who has obtained a patent may announce the fact 
in advertisements and in his trade mark without such publi¬ 
cation implying on the part of the Government any guarantee 
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either as to the quality of the product or of the novelty of the 
invention or discovery or that it has any value to. the prejudice 
of a better right of a third party. 

Art. 12. 

Any person who has obtained a patent in a foreign country 
for an invention or discovery can obtain one in this, if, it must 
be understood, no one else has already obtained one for it. 

§. In this case the patent shall only be granted for the num¬ 
ber of years there are to run before the expiration of that 
obtained in the other country. 

Art. 13. 

The term of a patent having expired, publication shall be 
made in the Official Gazette of the description of the discovery 
or invention to which it relates, and from that time the working 
of the discovery or invention shall be free as well as the manu¬ 
facture or sale of the industrial products protected by the 
patent. 

Art. 14. 

The same publication shall take place in a case where a patent 
having been granted it is annulled before the working of the 
invention in accordance with Art. 6 of the law or where it is 
declared null and non-existent, before the expiration of its term 
or its lapse except in the first case provided for by Art. 18. 

Art. 15. 

The descriptions, drawings and specimens accompanying 
applications for patents shall remain deposited at the Ministry 
of the Interior. 

Art. 16. 

When an application for a patent is received by the Federal 
Executive it shall be notified in the Official Gazette and the 
patent, if granted, shall not be issued until thirty days after 
this publication. 

Art. 17. 

Inventions, improvements, or new industries prejudicial to 
health or public order, to morals or prior rights shall not be 
patented. 
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§. Pharmaceutical compositions or remedies of any sort or 
kind cannot he patented but remain subject to the special laws 
and regulations on the subject. 

Art. 18. 

Besides the cases provided for by Art. 6, patents shall be 
without effect when by judgment of the Federal Tribunals they 
are declared to have been granted to the prejudice of the rights 
of third parties and when the patented industry has not been 
worked for a whole year except in case of fortuitous circum¬ 
stances or force majeure. 

Art. 19. 

Infringements committed against the rights secured by a 
patent shall be tried by the Federal Tribunals conformably to 
the respective codes. 

Art. 20. 

The law of the 20th May, 1878, on this matter is repealed. 


Art. 21. 

The exemption from duties granted in favour of a given 
enterprise shall be revoked if it is proved that it relates to the 
sale of primary matters or imported articles. 

Art. 22. 

In the case provided for in the preceding article besides the 
loss of the concession, the enterprise shall be liable for the 
duties corresponding to all the importations which have been 
realised besides forty per cent, of the gross total. 

Art. 23. 

Concessions shall equally become void in the following 
cases :— 

(1.) When the period during which the contract has under¬ 
taken to establish the industry or improvement or 
to commence the works to put it in operation shall 
have expired without this condition having been 
fulfilled. 

(2.) W r hen the industry after its establishment shall have 
been abandoned for more than %year. 
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Act No. 808 of 12th December, 1884. 


An Act to amend the Laws concerning Letters Patent for 
Inventions. 

Be it enacted by the Queen’s Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and the 
Legislative Assembly of Victoria in this present Parliament 
assembled and by the authority of the same as follows (that is 
to say):— 

Short title and construction. 

1. This Act may for all purposes be cited as “ The Patents 
Act 1884” and shall be read and construed as one with u The 
Patents Statute 1865” (hereinafter referred to as the “Principal 
Act ”) as amended by the Act No. CCCCXXXII., except so far 
as such construction would be inconsistent with or repugnant 
to the provisions^of this Act. 

Definition. 

2. In this Act and the Principal Act the word “ patentee ” 
shall mean the person for the time being entitled to the benefit 
of any letters patent in Victoria, and the words “ the true and 
first inventor ” shall mean the person who is the actual inventor 
or his nominee or assignee and shall not include the un¬ 
authorized importer of an invention from elsewhere. 

j Repeal. First Schedule. 

3. The Acts specified in the First Schedule hereto shall be 
and the same are hereby repealed to the extent specified in the 
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third column of the said Schedule: Nothing herein contained 
shall affect any proceedings or things lawfully taken done or 
commenced or any letters patent granted or any protection or 
right conferred or any register or appointment made or any 
notice or particulars given or published or any warrant issued 
or caveat entered under any of the repealed portions of the said 
Acts before the passing of this Act, and all such proceedings 
and things shall he as valid and may he continued, and all such 
letters patent protections rights registers appointments notices 
particulars warrants and caveats shall have the same force and 
efficacy as if this Act had not been passed. When letters patent 
have been granted to any person before the passing of this Act 
or shall in respect of any application made before the passing 
of this Act be hereafter granted to any person for any invention, 
such person shall with respect to all matters and things which 
might lawfully have been done and with respect to all fees 
which might lawfully have been paid after the passing of this 
Act be entitled to avail himself of the provisions of this Act as 
if this Act had been passed before the grant of such letters 
patent. 


Mode of obtaining Letters Patent. 

Period of protection on deposit of specification extended to 
twelve months . 

4. In section six of the Principal Act the words “twelve 
months ” shall be substituted for the words “ six months ” 
wherever the same occur in the said section. 


Law officers, may summon witnesses . 

5. For the purposes of the hearing and consideration of any 
application in accordance with the provisions of section ten of 
the Principal Act, the law officer may by summons under his 
hand require the attendance of all such persons as he thinks fit 
to call before him for examination, and may under his hand 
order to be paid by the applicant or objector to such persons 
such remuneration for their attendance as to him may seem 
reasonable. In opposed cases where applicants and objectors 
consent the law officer may hear all the parties in the presence 
of one another. 
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Penalty for non-attendance or refusing to give evidence. 

6. If any person whose attendance lias been so required and 
on whom any such summons has been served by the delivery 
thereof to him or by the leaving thereof at his usual place of 
abode neglect or fail to appear or refuse to make answer to such 
questions as are put to him touching such application as afore¬ 
said, such person shall forfeit and pay a penalty not exceeding 
twenty pounds, to be recovered by any person authorized so to 
do by the law officer in a summary way before a justice of the 
peace. 

When letters patent refused , applicant may appeal to Supreme Court . 

7. If any applicant for a grant of tetters patent be dissatisfied 
with the refusal of the law officer to issue his warrant for the. 
granting of letters patent, such applicant may appeal to the 
Supreme Court and the mode of such appeal and all matters 
relating to pleading practice and procedure therein shall be in 
accordance with rules of court for the time being in force. For 
the purpose of regulating such appeals, the Supreme Court may 
at any time with a concurrence of a majority of the judges 
thereof present at any meeting for that purpose held make rules 
of court, and may from time to time annul any such rules and 
make further or additional rules ; and the Supreme Court may 
direct a warrant for the granting of letters patent, and such 
warrant shall be to all intents and purposes as valid and effectual 
as though it were a warrant for the granting of letters patent 
for an invention under the hand and seal of the law officer. 

Patents for foreign inventions may he granted within one year of 
date of foreign patent , notioithstanding prior use in Victoria. 

8. Notwithstanding anything in any Act of Parliament 
contained, where any patent or like privilege for the monopoly 
or exclusive use or exercise in any parts out of Victoria and its 
dependencies has been obtained for or in respect of any inven¬ 
tion first invented in parts out of Victoria and its dependencies, 
letters patent may be granted for or in respect of such invention 
at any time within one year from the date of the granting of 
the first of any such patents or privileges for such monopoly 
exclusive use or exercise as aforesaid notwithstanding that such 
invention has been used or published in Victoria within such 
period of one year, and such letters patent when granted shall 
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have the same force and effect as if such prior publication or 
use had not taken place. 

Provided however that if such use or publication have been 
made in Victoria with the consent of the inventor, such inventor 
shall not be entitled to a grant of letters patent under the 
authority of this section. 

Intercolonial arrangements for protection of inventions. 

9. (1.) If the Governor in Council is pleased to make any 
arrangement with the Government or Governments of any 
Australian colony or with the Government of the colony of 
New Zealand or of the colony of Fiji for the mutual protection 
of inventions, then any person who has applied for the pro¬ 
tection of any invention in any such colony shall be entitled to 
a patent for his invention under this Act in priority to other 
applicants, and such patent shall have the same date as the 
date of the protection obtained in such colony. Provided that 
his application is made within six months from his applying 
for protection in the colony with which the arrangement is in 
force. Provided that nothing in this section contained shall 
entitle such person to recover damages for infringements 
happening prior to the date of the actual acceptance of his 
complete specification in Victoria. 

(2.) The publication in Victoria during the period aforesaid 
of any description of such invention or the use therein during 
such period of the invention (whether with or without the 
consent of such person as aforesaid) shall not invalidate the 
patent which may be granted for the invention. 

(3 ) The application for the grant of a patent under this 
section must be made in the same manner as an ordinary 
application under this Act. 

(4.) The pi'ovisions of this section shall apply only to such 
of the colonies aforesaid with respect to which the Governor 
shall from time to time by Order in Council declare them to be 
applicable, and so long only in the case of each colony as the 
Order in Council shall continue in force with respect to that 
state. 

Provisions for United Kingdom. 

10. Where Her Majesty has by Order in Council applied the 
provisions of section ono hundred and three of an Act of the 
Imperial Parliament called “ The Patents Designs and Trade 
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Maries Act 1883 ” or any portion thereof to Victoria, the 
provisions of the last preceding section may by order of the 
Governor in Council be applied for the protection of inventions 
patented in the United Kingdom or Isle of Man. Provided 
that such Order in Council may be at any time revoked. 

Extension of Term and Continuation of Invalid Patents. 

Commissioners under section 26 No. 240 may recommend that 
petitioner should pay costs . 

11. Where any Commissioners have been appointed by the 
Governor in Council under Part III. of the Principal Act to 
consider the petition of any person for the confirmation of 
letters patent or for the grant of new letters patent or for an 
extension of the term in any letters patent mentioned, such 
Commissioners may, if in their report to Her Majesty her heirs 
and successors tbev recommend that such confirmation grant or 
extension should not be made, also recommend that all the costs 
and expenses of or relating to the consideration of such petition 
by the Commissioners and of and relating to the appearance of 
the law officers of the Crown and the Crown Solicitor to oppose 
the prayer of such petition shall be borne by such petitioner; 
and the Governor in Council may thereupon make an order that 
such costs and expenses or any part thereof as he thinks fit 
shall be borne by such petitioner. 

Miscellaneous Provisions. 

Penalty for unauthorized use of the ivord “Patent.” 

12. Any person who writes paints prints moulds casts carves 
engraves stamps or otherwise marks upon anything made used 
or sold by him and for the sole making or selling of which he 
has not obtained letters patent, the name or any imitation of 
the name of any other person who has as patentee obtained 
letters patent for the sole making and selling of such thing 
without leave in writing of such patentee or his assigns, or who 
upon such thing not having been purchased from the patentee 
or some person who purchased it from or under such pateutee 
or not having had the licence or consent in writing of such 
patentee or his assigns writes paints prints moulds casts 
carves engraves stamps or otherwise marks the word 44 Patent” 
or “ Patented 55 or the words 44 Letters Patent ” 44 Eoyal Letters 
Patent” or 44 Queen’s Patent” or any word or words of like 
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import with the intent of counterfeiting or imitating the stamp 
mark or device of the patentee or of deceiving the public and 
inducing them to believe that the thing in question was made 
or sold by or with the consent of the patentee, or who puts to 
sale as patented any article not patented in Victoria for the 
purpose of deceiving the public, shall be guilty of a mis¬ 
demeanor, and on conviction thereof be liable to a fine not 
exceeding one hundred pounds or imprisonment for a period 
not exceeding three months. 

Actions for infringement prior to disclaimer. 

13. Whenever through inadvertence accident or mistake 
and without any wilful default or intent to defraud or mislead 
the public any person who has as patentee obtained letters 
patent fur the sole making and selling of anything has (in his 
specification) claimed to be the true and first inventor or 
discoverer of any material or substantial part of the thing 
patented of which he was not the true and first inventor as 
aforesaid, every such patentee his executors administrators 
and assigns whether of the whole or any interest in such letters 
patent may maintain a suit at law or in equity for the infringe¬ 
ment of any part thereof which was bond fide his own provided 
it be a material and substantial part of the invention in respect 
of which the letters patent were rightfully granted and that it 
be definitely distinguishable from the parts so claimed with¬ 
out right as aforesaid notwithstanding the specifications may 
embrace more than that of which such patentee was the true or 
first inventor or discoverer. But in every such case in which 
judgment is given or a decree is made for the plaintiff no costs 
shall be recovered unless the proper disclaimer has been entered 
at the chambers of the law officer before the commencement of 
the action or suit, nor shall he be entitled to the benefit of this 
section if he have unreasonably neglected or delayed to enter 
said disclaimer. 

Patent rights good against Crown but may be used for public service 
on terms agreed on. 

14. A patent shall have to all intents the like effect as against 
Her Majesty the Queen her heirs and successors as it has as 
against a subject, but the Minister at the head of any depart¬ 
ment of the public service may use for the public service any 
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patented article or any patented manufacturing process on such 
terms as may be agreed on with the patentee of such article or 
process, or in default of such agreement on such terms as may be 
settled by arbitration conducted under regulations to be made by 
the Governor in Council. 

Revocation. 

Revocation of Patent. 

15. (1.) The proceeding by scire facias to repeal a patent is 
hereby abolished. 

(2.) Revocation of a patent may be obtained on petition to 
the Supreme Court. 

(3.) Every ground on which a patent might at the com¬ 
mencement of this Act be repealed by scire facias shall be a 
ground of revocation. 

(4.) A petition for revocation of a patent may be presented 

■by— 

(a.) The law officer: 

(5.) Any person authorized by the law officer: 

(c.) Any person alleging that the patent was obtained in 
fraud of his rights or of any person under or through 
whom he claims: 

(d.) Any person alleging that he or any person under or 
through whom he claims was the true inventor of any 
invention included in the claim of the patentee: 

(e.) Any person alleging that he or any person under or 
through whom he claims an interest in any trade 
business or manufacture had publicly manufactured 
used or sold within Victoria (Note.— This word was 
substituted for “ this realm” by Act No. 904 of 1886) 
before the date of the patent anything claimed by the 
patentee as his invention. 

(5.) The plaintiff must deliver with his petition particulars of 
the objections on which he means to rely, and no evidence shall 
except by leave of a judge of the court be admitted in proof 
of any objection of which particulars are not so delivered. 

(6.) Particulars delivered may be from time to time amended 
by leave of the court in which such action is pending or a judge 
thereof. 

(7.) The defendant shall be entitled to begin and give 
evidence in support of the patent; and if the plaintiff gives 
evidence impeaching the validity of the patent, the defendant 
shall be entitled to reply. 
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(8.) Where a patent lias been revoked on the ground of 
fraud, the law officer may on the application of the true and 
first inventor made in accordance with the provisions of this 
Act grant to him a patent in lieu of and hearing the same date 
as the patent so revoked; but the patent so granted shall cease 
on the expiration of the term for which the revoked patent was 
granted. 

Legal Proceedings. 

Hearing with assessor. 

16. (1.) In an action for infringement of a patent, the judge 
who is trying the action may if he thinks fit and shall on 
the request of either of the parties to the proceeding call in 
the aid of an assessor specially qualified and try and hear 
the case wholly or partially with his assistance; the action 
shall be tried without a jury unless the court shall otherwise 
direct. 

(2.) A judge of any court having jurisdiction to deal with 
matters and things relating to letters patent may if he sees fit 
in any proceeding before him call in the aid of an assessor as 
aforesaid. 

(3.) The remuneration, if any, to be paid to an assessor under 
this section shall be determined by the judge or judges who 
have called such assessor to his or their aid and be costs in the 
cause. 

Delivery of particulars. 

17. (1.) In an action for infringement of a patent, the 
plaintiff shall deliver with his statement of claim, or by order 
of a judge of the court in which such action is brought at any 
subsequent time, particulars of the breaches complained of. 

(2.) The defendant on pleading thereto shall deliver with his 
statement of defence or by order of the Supreme Court or a 
judge thereof at any subsequent time particulars of any objections 
on which he relies in support thereof. 

(3.) If the defendant disputes the validity of the patent, the 
particulars delivered by him must state on what grounds he 
disputes it, and if one of those grounds is want of novelty 
must state the time and place of the previous publication or 
user alleged by him. 

(4.) At the hearing no evidence shall except by leave of the 
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judge be admitted in proof of any alleged infringement or 
objection of which particulars are not so delivered. 

(5.) Particulars delivered may be from time to time amended 
by leave of the court in which the action is then pending or 
a judge thereof. 

(6.) On taxation of costs regard shall be had to the particulars 
delivered by the plaintiff and by the defendant; and they respec¬ 
tively shall not be allowed any costs in respect of any particu¬ 
lar delivered by them unless the same if certified by the court 
in which the action was tried or a judge thereof to have been 
proven or to have been reasonable and proper without regard to 
the general costs of the case. 

Order for inspection , &c. in action. 

18. In an action for infringement of a patent, the court in 
which such action is pending or a judge thereof may on the 
application of either party make such order for an injunction 
inspection or account, and impose such terms and give such 
directions respecting the same and the proceedings thereon as 
the said court or such judge may see fit. 

Certificate of validity questioned and costs thereon. 

19. In an action for infringement of a patent, the court in 
which the action was tried or a judge thereof may certify that 
the validity of the patent came in question; and if such court 
or judge so certifies, then in any subsequent action for infringe¬ 
ment the plaintiff in that action on obtaining a final order or 
judgment in his favour shall have his full costs, charges and 
expenses as between solicitor and client unless such court or 
judge before whom the action was tried certifies that he ought 
not to have the same. 

Patent for one invention only. 

20. Every patent may be in the form in the Second Schedule 
to this Act and shall be granted for one invention only, but 
may contain more than one claim; but it shall not be competent 
for any person in an action or other proceeding to take any 
objection to a patent on the ground that it comprises more than 
one invention. 

Patent on application of representative of deceased inventor. 

21. If a person possessed of an invention dies without making 
application for a patent for the invention, application may be 
<kiade by and a patent for the invention granted to his legal 
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representative. Eveiy such application must be made within 
six months of the decease of such person, and nrust contain a 
declaration by the legal representative that he believes such 
person to be the true and first inventor of the invention. 

Exhibition at industrial or international exhibition not to prejudice 
patent rights . 

22. The exhibition of an invention at an industrial or inter¬ 
national exhibition, or the publication of any description of the 
invention during the period of the holding of the exhibition, or 
the use of the invention for the purpose of the exhibition in the 
place where the exhibition is held, or the use of the invention 
during the period of the holding of the exhibition by any person 
elsewhere without the privity or consent of the inventor, shall 
not prejudice the right of the inventor or his legal personal 
representative to apply for and obtain provisional protection 
and a patent in respect of the invention or the validity of any 
patent granted on the application, provided that both the 
following conditions are complied with (namely)— 

(a.) The exhibitor must before exhibiting the invention give 
the law officer one month’s notice of his intention, to do 
so; and 

( b .) The application for a patent must be made before or 
within twelve months from the date of the opening of 
the exhibition. 

j Regulations with regard to issue of licences to patent agents . 

23. The Governor in Council may subject to the provisions 
of this Act from time to time make alter and repeal rules and 
regulations to regulate the issue of licences to persons to practise 
as agents for the procuring and taking out of letters patent for 
inventions and fixing the amount or fee to be charged for each 
such licence per annum. 

Second and Third Schedules . 

24. The Second and Third Schedules to this Act shall be 
respectively substituted for the Sixth and Third Schedules to 
the Principal Act. 

Fees on obtaining patents. Fourth Schedule . Certain fees may be 
paid when overdue on payment of penalty. 

25. The fees set out in the "Fourth Schedule to this Act shall 
be payable for and in respect of the matters and things therein 



VICTORIA . 


219 


mentioned in lieu of the fees prescribed by the Ninth Schedule 
to the Principal Act, and the said Fourth Schedule hereto shall 
be substituted for the said Ninth Schedule to the Principal Act. 

Notwithstanding anything in the Principal Act contained, a 
fee due in respect of letters patent for any invention at the 
expiration of the third or seventh year from the date therefrom, 
may be paid at any time within six months of such due date on 
payment of an additional fee by way of penalty of two pounds 
and ten shillings, and may be paid at any time within twelve 
months of such due date on payment of an additional fee by way 
of penalty of ten pounds; and on payment of such fee and 
penalty the powers and privileges granted by such letters 
patent shall be as good and effectual to all intents and purposes 
as though such fee had been paid on such due date as aforesaid. 


SCHEDULES. 

First Schedule (Section 3). 


Extent of Repeal. 


In section 12 the words “ the writ of scire 
facias shall lie for the repeal of any letters 
patent granted under this Act, and may 
be issued into the circuit district in which 
the grantee resided when the said letters 
patent were granted; and in case such 
grantee does not reside in Victoria it 
shall be sufficient to file such writ in the 
proper office of the Supreme Court, and 
serve notice thereof in writing at the last 
known place of residence or business of 
such grantee; ” and 

In section 22 the words “ save and except 
in any proceeding by way of scire facias 

Sections 17, 35, 36 and 37. 

Third Schedule. 

Sixth Schedule. 

Ninth Schedule. 

Section 3. 
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Second Schedule (Sections 20 & 24 ). 

Victoria by the Grace of God of the United Kingdom of Great Britain 
and Ireland Queen Defender of the Faith to all to whom these presents 
shall come greeting Whereas A.B. of in the county of 

engineer hath represented that he is desirous of obtaining our Boyal 
Letters Patent for securing unto him our special licence that he his 
executors administrators and assigns and such others as he or they 
should agree with and no others should and lawfully might make use 
exercise and vend within our colony of Victoria and its dependencies 
an invention for [insert the title of the invention ], And We being 
willing to give encouragement to all arts and inventions which may be 
for the public good are graciously pleased to confer upon the said A.B . 
his executors administrators and assigns sole privilege and authority that 
he the said A.B. his executors administrators and assigns and no others 
during the term herein expressed shall and lawfully may make use 
exercise and vend his said invention within our said colony and its 
dependencies To have hold exercise and enjoy the said privileges and 
advantages unto and by the said A.B. his executors administrators and 
assigns for and during and unto the full end and term of fourteen years 
now next ensuing Provided always and these our letters patent are and 
shall be upon this condition that if at any time during the said term 
hereby granted it shall appear that this our grant is contrary to law or 
prejudicial or inconvenient to our subjects in general or that the said 
invention is not a new invention as to the public use and exercise thereof 
or that the said A.B. is not the true and first inventor thereof within 
this colony or its dependencies these our letters patent shall forthwith 
cease determine and be utterly void to all intents and purposes anything 
hereinbefore contained to the contrary thereof in anywise notwithstanding 
Provided likewise nevertheless and these our letters patents are upon 
this express condition that if the said instrument in writing does not 
particularly describe and ascertain the nature of the said invention and in 
what manner the same is to be performed and also if the said A.B. 
his executors administrators or assigns shall not pay at the patent office 
of our said colony the sum of two pounds ten shillings within three 
years next after the date of these presents and the sum of two pounds 
ten shillings within seven years next after such date that then and in any 
of the said cases these our letters patent and all liberties and advantages 
whatsoever hereby granted shall utterly cease determine and become void 
anything hereinbefore contained to the contrary thereof in anywise not¬ 
withstanding Provided that nothing herein contained shall prevent the 
granting of licences in such manner and for such considerations as they 
may by law be granted And lastly we do by these presents for us our 
heirs and successors grant unto the said A.B. his executors adminis¬ 
trators and assigns that these our letters patent shall be in and by all 
things good firm valid and sufficient and effectual in the law according 
to the true intent and meaning thereof and shall be taken construed and 
adjudged in the most favourable and beneficial sense for the best advantage 
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of the said A.B. his executors administrators and assigns. In witness 
whereof we have caused these our letters to be made patent and to he 
sealed and bear date as of the day of 

Governor of Victoria. 


Third Schedule (Section 24). 

Patent for invention entitled 

This is to notify that of has applied for letters patent 

for the said invention and that I have appointed the 

day of 188 at at the Patent Office, Melbourne, to 

bear the said application and all objections thereto. All persons objecting 
to the grant of such application must leave notice thereof in writing ta 
the said office on or before or they will not be heard. 

Dated this day of 18 

-General. 


Fourth Schedule (Section 25). 

On depositing specification ...... 

To the law officer for any appointment or on the hearing 
of objections ....... 

On obtaining letters patent . . . . . 

At or before the expiration of the third year 
At or before the expiration of the seventh year . 

On presenting petition for extension or confirmation . 

Every search and inspection ...... 

Entry of assignment or licence ..... 

Filing memorandum of alteration or disclaimer . 

Entering any caveat ....... 

Copy or extract of any writing per common law folio . 
Summons to witness ....... 


£ s. d. 

10 0 

2 2 0 
10 0 
2 10 0 
2 10 0 
10 0 
0 10 
0 10 0 
10 0 
2 10 0 
0 0 6 
0 10 
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K 

South Australia . . 3-6, Schedule . 177-179 

Switzerland. . . 11, 14-17, 23, 32, 

33 . . . 182-186, 189 

Tasmania . . .2 (3) . . . 192 

Uruguay . . . 7-10, 19-21, 28, 

32,54 (2) . 194,196,198, 203 

Venezuela . . 4, 5, 7, 9, 10,16 . 204-207 

Victoria . . . 4-10, 21-25, Sche- 210-211, 217, 218, 

dule 3, 4 221 

APPLICATIONS (ADVERTISEMENT OF). See “ Advertisement.” 
APPLICATIONS FOR PATENTS OF ADDITION. See “ Addition.” 
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APPLICATIONS (EXAMINATION OP). See “ Examination.” 
APPLICATIONS (FORMS REQUIRED). See “ Form.” 
APPLICATIONS (FEES FOR). See “Fees.” 

APPLICATIONS (INTERFERING). See “ Interfering- Applica¬ 
tions.” 

ASSIGNMENTS, LICENSES, &c., AND REGISTRATION OF 
SAME. 


Bolivia 

21, 22 

4 

Borneo 

1 

8 

Canada 

25-27, 39, 51 

20, 26, 2S 

Congo 

Decree 7, 8 . 

35 

Ecuador 

21, 22 

39 

India .... 

4 (5), 13, 44, Sche¬ 



dules 2, 3 

57, 61, 74, 76, 77 

Japan. 

4, 7, 17 (4), Not. 


7, 10, 13 . 

81, 83, 86, 87 

Liberia 

5,8 . 

90, 91 

New South Wales 

1, 5, 10-13, 16 . 

95, 97-99 

Norway , 

3, 14, 23, 24 

101, 105, 107 

Peru . 

12 . 

117 

Queensland. 

26, 27, 39, 83, 85, 

130, 131, 136, 141, 


forms a 2 and a 3 ; 

VI. 

149, 156 

South African Republic. 

26, 44, 48, Sche¬ 


dule K 

166,171, 172, 176 

South Australia . 

6, Schedule . 

178, 179 

Switzerland. 

1, 3, 5, 19, 23 . 

180,181, 185, 186 

Uruguay 

2, 33, 34 . 

193, 199 

Victoria 

2, 25, Schedule 4 . 

209, 218, 221 

ATTORNEYS AND PATENT AGENTS (Appointment, Functions, 
Licensing, &c.). 

Borneo 

1 

8 

Canada 

13 (4), 18 . 

13,15 

Congo 

Decree 3, 4 . 

34 

Guatemala . 

3 

44 

India .... 

47 . 

75 

New South Wales 

1-3,5. 

95-97 

Norway 

13, 15, 18, 22-25 . 

104-108 

Queensland . 

92 . 

143 

South African Republic. 

4-6 . 

159,169 

South Australia . 

6, Schedule . 

178, 179 

Switzerland, 

11, 19, 23 . 

182, 185, 186 

Uruguay 

2, 51 . 

193,202 

Victoria 

23 . ... 

218 


CAVEATS. See “Provisional Protection.” 
CERTIFICATES (FORM OF). See « Form.” 

Q 
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CERTIFIED COPIES. See “ Duplicate Patents,” “ Perusal, &c., 
of Specifications, &c.” 

COMMENCEMENT OF LAWS. 


Bolivia 

Heading 

1 

Borneo 

2 

8 

Canada 

Heading . . 

9 

Congo.... 

9 . . . 

33 

Ecuador 

Heading 

36 

Guatemala . 

Heading 

44 

Hawaiian Kingdom 

Heading, 9 . 

50, 53 

India .... 

1(3)/ • 

56 

Japan. 

Preamble 

80 

Liberia 

Heading 

88 

Natal. 

2 

94 

New South. Wales 

19 . 

100 

Norway 

36 . 

110 

Orange Free State 

13 . 

114 

Peru .... 

Heading 

115 

Queensland . 

6 

122 

South African Republic. 

51 . 

172 

Switzerland. 

37 . 

190 

Tasmania . 

2 (3) . 

192 

Uruguay 

Heading 

193 

Venezuela . 

Heading 

204 

Victoria 

Heading 

209 


COMPLETE SPECIFICATION (REQUIREMENTS OF). 


Bolivia 

10,11,38(1,2) . 

2,7 

Borneo 

1 

8 

Canada 

13,28. 

12, 21 

Ecuador 

10,11,38(1,2) . 

37, 42 

Guatemala . 

4 

45 

Hawaiian Kingdom 

Code 256, 4. 

50, 51 

India .... 

9, 20 (d, e) 30 



(d-g), 31(d) . 

60, 64, 68, 69 

Japan.... 

2, 14, Not. 5, 6. 

80, 82, 86 

Liberia 

3 

89 

New South Wales 

1,5, . 

95, 97 

Norway 

12,14. 

104, 105 

Orange Free State 

7, 8 (a) . 

112,113 

Peru .... 

7 (4), 8,13 (6) . 

116,117 

Queensland. 

8 (5, 6), 12 (1), 



Form c; vi. 

123, 125, 150, 156 

South African Republic. 

3, 29 (f), Schedule 



c . 

158, 167, 173 

Switzerland. . ' . 

10 (3, 4), 14 (1,2). 

182, 184 

Uruguay 

20, 21,' 35 , 

196, 199 

Venezuela . 

4 

204 

Victoria 

Schedule 2 . 

220 
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1 1 

COMPULSOEY LICENSES TO PEI V ATE 
“Government.” See “Government.” 

PERSONS — for 

Bolivia 

4 

1 

Ecuador 

4 

30 

India .... 

43, 48, Sch. 4 (10) 

74, 75, 97 

Japan. 

9, Not. 9 

81, 86 

Norway 

9 

103 

Peru .... 

Art. 27 of Constitu¬ 
tion. 

115 

Queensland. 

25, 27, 46 (2) 

130, 131, 137 

South. African Republic. 

21 . 

164 

Switzerland. 

12,13. 

183 


CONDITIONS OF PATENT. See “Form of Patent,” “Patent 


Eights.” 

CONFIEMATION OF INVALID PATENTS. 

Victoria . . . | 11, 25, Schedule 4 | 213, 218, 221 

CONFISCATION OF INEEINGING AETICLES. See “ Seizure.” 
COPIES OF SPECIFICATIONS, &c. See “Perusal.” 

CEOWN (PEEEOGATIVE OF, SAVED). 


Borneo 

. 1 

. 8 

New South Wales 

. 20 . 

. 100 

Queensland . 

. 103 . 

. 146 


CEOWN (USE OF INVENTION BY). See “Government.” 

DATE OF COMMENCEMENT OF LAWS. See “Commencement.” 
DATE OF PATENT OE PEOTECTION. 


Bolivia 

23, 24 

4,5 

Borneo 

1 

8 

Canada 

20 . 

16 

Congo.... 

4, Decree 4 . 

32, 34 

Ecuador 

23,24. 

39,40 , 

Guatemala . 

19 . 

48 

India .... 

8 (1), 12 (2) 

59, 61 

Japan. 

3 

80 

Natal.... 

1 

94 

New South Wales 

8 

97 

Norway 

5, 22, 33 . 

102,107,110 

Queensland . 

16, 80, 81; viii. . 

127, 139, 140, 157 

South African Republic. 

4, 5, 12 . 

159,162 

South Australia . 

5 

178 

Switzerland. 

6,16, 32, 33 

181,184,189 

Tasmania . 

2(1). -• . 

191 

Uruguay 

19(0- • - • 

196 

Venezuela . 

6 

205 

Victoria 

9, 10 . 

212 


q 2 
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DEFINITIONS. See “ Interpretation op Terms,” “Invention.” 
DESTRUCTION OF INFRINGING ARTICLES. See “ Seizure.” 
DISCLAIMERS. See “Amendment” 


DUPLICATE PATENTS. 


Canada 

39, 49 

26, 28 

Congo 

Decree 6 . 

34 

Japan. 

13, 17, Not. 11 . 

82, 83, 87 

Liberia 

10 . 

92 

Queensland . 

27, 40 

131,136 

South African Republic. 

15 . 

163 

Uruguay 

51, 52 

202 

DURATION OF PATENTS 

See “Term.” 


EXAMINATION OF APPLICATION (FORMAL). 

Bolivia 

12-17. 

3,4 

Borneo 

1 

8 

Canada 

13 . 

12 

Ecuador 

12-17. 

37, 38 

Guatemala . 

11 . 

46 

Hawaiian Kingdom. 

6,8 . 

52, 53 

India .... 

6 

58 

New South Wales 

2, 15 . 

96, 99 

Norway 

10, 15, 16, 21 

103,105,106 

Peru .... 

9,10 . 

117 

Queensland . 

9,10,12, 92 

124,125,143 

South African Republic. 

4 . . 

159 

Switzerland. 

17 . 

185 

Uruguay 

11 . 

194 

Victoria 

5-7 . 

210, 211 

EXAMINATION INTO NOVELTY OF INVENTION. 

Bolivia 

12-17 (?) . 

3,4 

Canada 

16-18. 

14,15 

Ecuador 

12-17 (?) . 

37, 38 

Hawaiian Kingdom 

6,8 . 

52, 53 

India .... 

6 (?) . 

58 

Liberia 

4 

90 

New South Wales 

2 (?), 15 (?) 

96, 99 

Norway 

10,16, 21 . 

103,105,106 

Peru . . . 

9 (?), 10 (?) 

117 

Queensland. 

VII. . 

156 

Switzerland. 

17 . 

185 

Victona 

5-7 (?) . . 

210, 211 


EXTENSION OF TERM OF PATENT. See “ Prolongation.” 
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FEES ON APPLICATION 1 

LND GEANT OF P 

ATENT. 

Borneo 

1 

8 

Canada 

19 (6), 22, 38, 39, 



41-43 . 

16-18,25,26 

Congo 

6, Decree 4 . 

33, 34 

Guatemala . 

14 . 

47 

Hawaiian Kingdom 

8 

53 

India .... 

6 (3-7), 8 (1), 48, 



Schedule 4 

58, 59,75,78 

Japan. ... 

17, Appendix, Not. 


2 . 

83,85 

Liberia 

7 

91 

New South Wales 

1, 3, 6,14 . 

95-97, 99 

Norway 

6, 18, 21 . 

102,106 

Orange Free State 

3,10 . 

111,113 

Peru .... 

5, 9 . 

116,117 

Queensland . 

27, Schedule 3 

131,147 

South African Eepublic. 

4, 5, 7-9,48, Sche- 

dule k 

159-161, 172, 176 

South Australia . 

3, 6, Schedule 

177-179 

Switzerland. 

6, 8,14 (4), 34 . 

2 (3) . 

181,184,190 

Tasmania . 

192 

Uruguay 

8, 9, 14, 19, 53 . 

194-196, 203 

Venezuela . 

9,10 . 

206 

Victoria 

5, 25, Schedule 4 . 

210,218, 221 

FEES, AND WHEN PAYABLE, FOE KEEPING UP PATENT. 

Canada 

22, 39, 41-43, 58 . 

17,18, 25, 26, 30 

Guatemala . 

14 . 

47 

India .... 

8 (2-4), 15 (6), 40 
(a), 48, Schedule 



4 . . 

59, 62, 73, 75, 78 

Norway . . 

6, 25, 34 . 

102,108,110 

Peru .... 

5, 15 (1) . 

116,118 

Queensland. 

20, 27, 46, 96, 

128, 131, 137, 144, 


Form d, Sche¬ 
dule 3 

151-153 

South African Eepublic. 

13, 48, Schedule K 

162,172,176 

South Australia . 

6, Schedule . 

178,179 

Switzerland. 

6, 8, 9 (2), 34 . 

181,182,190 

Uruguay 

8-10,53 . 

194,203 

Venezuela . 

9, 10 . 

206 

Victoria 

25, Schedules 2, 4. 

218,220,221 

FEES FOE PATENTS OF 

ADDITION. 


Congo 

6 

33 

Japan. 

17 (5) . . 

83 

Norway 

6 

102 

Switzerland. 

7 

181 

Uruguay 

27, 28 

197,198 
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FEES (MISCELLANEOUS). 



Borneo 

1 

8 

Canada 

19, 23, 24, 38-43, 

15, 18, 19, 25, 26, 


49 

28 

Congo. 

Decree 6 

34 

India .... 

6, 8 (4), 15 (5), 18 

58, 59, 62, 64, 75, 


(4), 48, Schedule 

79 

J apan 

17 (6), Not. 7 

83,86 

Liberia 

10 . 

92 

New South Wales 

16 . 

99' 

Norway 

18, 21 

106 

Orange Free State 

10 . 

113 

Queensland . 

27, 86, 98; in. . 

131, 142,144, 155 

South African Republic. 

6, 7, 13, 26, 48, 

160, 161, 166, 172, 


Schedules e, k. . 

174, 176 

South Australia . 

6, Schedule. 

178,179 

Switzerland. 

22, 23 

186 

Uruguay 

52, 53 

202, 203 

Victoria 

5, 16, 23,25, Sche¬ 



dule 4 

210, 216, 218, 221 


FOREIGN COUNTRIES (ARRANGEMENTS WITH). See “ INTER¬ 
NATIONAL.” 


FOREIGN INVENTIONS. See “ Inventions (Patents for 
Foreign).” 

FOREIGN PATENTS (EFFECT OF). See “Inventions (Patents 
for Foreign).” 

FOREIGN SHIPS, LOCOMOTIVES, &c., (USE OF INVENTION 
ON). 


Canada 
Norway 
Queensland . 


45 

7 

45 


27 

102 

137 


FORFEITURE OF INFRINGING ARTICLES. See “Seizure/ 


FORFEITURE OF PATENTS. See “Annulment.” 
FORM OF PATENT. 


Bolivia 

17, 18 

3,4 

Borneo 

1 

8 

Canada 

6, 13 (5, 6), 20, 
21, 37, 52 

10, 13, 16, 17, 23 
28 

Congo. 

9, Decree 5 . 

33, 34 

Ecuador 

17, 18 

38, 39 

Guatemala . 

7,8 . 

45 

Hawaiian Kingdom 

1 , 2 . 

50, 51 

Liberia . . 

2 

88 

New South Wales 

8 

97 

Norway 

22, 35 

107, 110 
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FOBM OF PATENT (contin 

ued). 


Orange Free State 

i, 11 . 

Ill, 113 

Peru .... 

1 

115 

Queensland . 

16, 36, 98, Form d 

127, 135, 144,151 

South African Kepublic. 

8, 9, 12, Schedules 


F, G 

161,162, 174 

Switzerland. 

18 . 

185 

Uruguay 

14, 22, 27 . 

195,197 

Venezuela . 

2, 6, 8 

204, 205 

Victoria 

20, 24, Schedule 2. 

217, 218, 220 

FOBM AND CONTENTS OF PETITION, 

SPECIFICATION, 

CEBTIFICATES, NOTICES, &c., but not including “Fobm of 
Patent.” 

Borneo 

1 

8 

Canada 

10-13, 24 (2), 52 . 

11,12, 19, 28 

Congo 

Decree 1-3 . 

33, 34 

Hawaiian Kingdom 

4,5,7 . . 

51, 52 

India .... 

5 (2-4), 9, 46, 49, 



Schedules 2, 3 . 

57, 60, 75-77 

Japan 

Not. 2-5 . 

85, 86 

Liberia 

3, 5 . 

89, 90 

New South Wales 

1 

95 

Norway 

12-14. 

104,105 

Orauge Free State 

1,7 . 

111, 112 

Peru .... 

7,8 . 

116 

Queensland . 

8, 98, Forms a, a 1 , 

123, 144, 147-150, 


A 2 , A 3 , B, c; H. 
VI. 

154, 156 

South African Republic. 

3, 6-8, 18, 42, 

158, 160, 161, 163 

Schedule a-i 

170, 172-176 

South Australia . 

3 

177 

Switzerland. 

14, 15, 35 . 

183,184, 190 

Uruguay . 

19-21 

196 

Venezuela . 

4,5 . 

204, 205 

Victoria 

21, 24, Schedule 3 

217, 218, 221 

GOODS TO BE MABKED “ PATENT,” &c. 


Canada 

54 . 

1 29 

Japan. 

10, 19 

! 82, 83 

Switzerland'. 

20, 21 

! 186 


GOVEBNMENT (PATENTS WITHOUT GUABANTEE OF). See 
“ Novelty.” 


GOYEBNMENT (USE OF INVENTIONS BY). 


Bolivia 

4 



1 

Canada 

44 . . 


m 

27 

Ecuador 

4 

. 

, 

36 

India . 

17 (2) 

. 

. ; 

63 












232 


INDEX. 



Section. 

Page. 

GOVERNMENT (USE OF ] 

NVENTIONS BY) ( 

continued). 

Japan. . . . ! 

5 

81 

Norway 

9 

103 

Queensland . . . 

30 (2), 46 (2) . 

133, 137 

Switzerland. 

13 . 

183 

Victoria 

14 . 

214 


GRANT OF PATENTS. See “ Application,” “ Foem of Patent.” 
GRANT OF PATENTS (OPPOSITION TO). “ See “ Opposition ” 
GRANTEE OF PATENT (RIGHTS AND DUTIES OF). See 
“Patent Rights and Conditions.” 

GRANTEE OF PATENT (WHO MAY BE). See “Patentee.” 
GUARANTEE (PATENTS EXPRESSLY GRANTED WITHOUT). 
See “Novelty.” 


IMPORTATION BY PATENTEE OF PATENTED GOODS (FOR¬ 
BIDDEN, &c.) 


Canada 

Japan. 

Orange Free State 
Peru . 
Switzerland. 


37 (1, 3) 
15(2) 

15 (3)' 
9(4) . 


23, 24 
82 
112 
118 
182 


IMPROVEMENTS. See “^Addition,” “Inventions (Patentable).” 
INDEXES, LISTS, REGISTERS, &c. 


Bolivia 
Borneo 
Canada 
Ecuador 
Guatemala . 

Hawaiian Kingdom 
India . 

Japan 

Liberia 

New South Wales 
Norway- 

Orange Free State 
Queensland . 

South African Republic. 
Switzerland. 

Uruguay 


25, 26 
1 

53, 56 

25, 26 
6 

1 

12-14, 34, 39-42 
11 . 

1 , 2 , 10 . 
12,13,16 . 

24 . 

11 . 

26, 43, 83, 85-91, 
94, 98,102 

24-28. 

19, 22 

24, 25, 54 . 


5 

8 

29, 30 
40 
45 
50 

61, 69, 70, 73, 74 
82 

88, 92 
98, 99 
107 
113 

130, 137, 141-144, 
146 

166,167 
185, 186 
197, 203 


INFRINGEMENTS 

Bolivia 

Borneo 

Canada 

Congo 


(ACTIONS, PENALTIES, 

. 31-34. 

. 1 

. 24(3), 29-33 

. 8 


&c., FOR). 


6 

8 


19, 21, 22 
33 
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INFRINGEMENTS (ACTION 

IS, PENALTIES, &c 

., FOR) ( continued ). 

Ecuador 

31-34. 

41 

Guatemala . 

16 . 

47 

India .... 

8 (4 b), 19, 29, 37, 



39 . 

59, 64, 67, 71, 73 

Japan. 

19-23,26-28 

83,84 

Liberia 

9 . 

91 

New South Wales 

8 

97 

Norway 

29-32. 

109 

Orange Free State 

6 (b) . 

112 

Peru .... 

18 . 

119 

Queensland . 

16,18,20 (4 b), 21 

127-129, 132-135, 


(10), 22, 23, 29 
(3), 31-36, 80, 
81 

139,140 

South African Republic. 

13 (b), 19, 20, 34, 


36-41 . 

162, 164, 169, 170 

Switzerland. 

11, 20, 23-28, 30 



31 . 

182,186-189 

Tasmania . 

2 (1) . 

191 

Uruguay 

43-49. 

201, 202 

Venezuela . 

19 . 

208 

Victoria 

9 (1), 10, 13, 16- 



20 . 

212, 214, 216, 217 

INFRINGING ARTICLES (INSPECTION OF). 

See “Inspection.” 

INFRINGING ARTICLES (SEIZURE OF). See “ Seizure.” 

INJUNCTIONS. 

Canada 

31-33. 

22 

Japan. 

28 . . 

84 

Queensland . 

33,35. 

134,135 

South African Republic. 

39 . 

170 

Uruguay 

49 . 

202 

Victoria 

18 . 

217 

INSPECTION OR INVENTORY OF INFRINGING ARTICLES. 

Canada 

31-33. 

22 

Queensland . 

33 . 

134 

South African Republic. 

39 . . . 

170 

Switzerland. 

27 . 

188 

Victoria 

18 . 

217 


INSPECTION OF SPECIFICATIONS, MODELS, &c. See 
“ Perusal.” 


INTERFERING 

Bolivia 

Canada 

Ecuador 


APPLICATIONS. 

. 23,35,36 . 

. 16 (e), 19, 38 (2, 

3) . . . 

. 23, 35, 36 . 


4,6 

14, 15, 25 
39, 42 
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INTERFERING APPLICATIONS (continued). 


India .... 

7 

59 

New South. Wales 

9 

98 

Norway 

3 

101 

Queensland . 

10 (5, 6), 14, 16, 



92 . 

124, 126, 127, 143 

Uruguay 

32 . 

198 

INTERNATIONAL ARRANGEMENTS. 


Guatemala . 

5 

45 

Natal.... 

1 

94 

Norway 

33 . 

110 

Queensland . 

45, 80, 81; vm . 

137, 139, 140, 157 

Switzerland. 

32,33. 

189 

Tasmania . 

2 (1) . 

191 

Victoria 

9,10 . 

212 


INTERPRETATION OF TERMS, DEFINITIONS, &c. But for 
“Invention,” “New,” &e., see “Inventions (Patentable),” and for 
" Patentee ” see “ Patentee.” 


Borneo 

1 

8 

Canada 

2 

9 

India .... 

4 

56 

New South Wales 

17 . 

99 

Queensland . 

3 

121 

Victoria 

2 

209 

INVALID PATENTS (CONFIRMATION OF) 

TION.” 

See “ Confikma- 

INVENTIONS (PATENTABLE AND NON-PATENTABLE). 

Bolivia 

1-3, 6,7, 37,38 (3) 

1,2,7 

Borneo 

1 

8 

Canada 

2 (c), 7-9, 16, 46 . 

9-11, 14, 27 

Congo 

1,3 . 

32 

Ecuador 

1-3,6,7, 37,38 (3) 

36, 37, 42 

Guatemala . 

1, 2, 5, 11, 12, 17, 
19-21 . 

44-48 

Hawaiian Kingdom 

Code 255; 3, 6 . 

50-52 

India .... 

4(1, 6), 20 (a, b,f), 
21-27, 30 (a, b), 
31 (a, b) . 

56, 57, 64-69 

Japan. 

1,4,5. 

80, 81 

Liberia 

3,5 . 

89,90 

New South Wales 

1 

95 

Norway 

1,2 . 

101 

Orange Free State 

1, 2, 5, 8 (b, e) . 

111-113 

Peru .... 

Art. 27 of Constitu¬ 
tion; 1-1, 13, 14 

115-118 

Queensland . 

3, 42, 80, 81, 84; 

VII 

121, 136, 139-141, 
156 
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INVENTIONS (PATENTAI 

1 

iLE AND NON-PATENTABLE) (con- 

tinned ). 

South. African Republic. 

Preamble, 1,10,16, 

158, 161, 163, 167, 

29 (c, e, g), 45 

1, 2, 10 (1), 32, 33 

171 

Switzerland. 

180,182,189 

Tasmania . 

2 (1, 2) . 

191,192 

Uruguay 

1-5 . 

193,194 

Venezuela . 

1,12,17 . 

204, 207 

Victoria 

2,8-10,22 . 

209, 210, 212, 218 

INVENTIONS (PATENTS FOR FOREIGN), LETTERS OF REGIS- 

TRATION, &c. 

Bolivia 

7-9,11 

2 

Borneo 

1 

8 

Canada 

8, 16 (e) . 

11,14 

Congo 

3, 5, Decree 1, 2 . 

32-34 

Ecuador 

7-9, 11, 40 . 

37, 43 

Guatemala . 

5,17-19 . 

45, 47, 48 

Hawaiian Kingdom 

3 

51 

India . . . 

4 (2), 5 (1-3), 20 

57, 64, 66, 67, 75, 


(f), 24, 25, 23 
(1), 45,46, Sche¬ 
dule 3 

5-7 . 

77 

Liberia 

90,91 

Natal.... 

1 

94 

Norway 

13, 24, 25, 33 

104,107, 108,110 

Orange Free State 

5 

112 

Peru.. 

Art. 27 of Conven- 



tion; 6, 8. 

115,116 

Queensland . 

7, 80, 81; vi 

123, 139, 140,156 

South African Republic. 

2,16 . 

158,163 

Switzerland. 

11, 32, 33 . 

182,189 

Uruguay 

2,35 . 

193,199 

Venezuela . 

12 . 

207 

Victoria 

2, 8-10 

209,211,212 


INTENTIONS (PUTTING- INTO OPERATION). See “ Working.” 
INVENTORY OF INFRINGING ARTICLES. See “Inspection.” 


LETTERS PATENT. See “ Form of Patent.” 

LETTERS OF REGISTRATION. See “Inventions (Patents for 
Foreign).” 

LICENSES. See “Assignments, Licenses, &c.,” “Compulsory 
Licenses.” 

LISTS OF PATENTS. See “ Indexes.” 

LOCOMOTIVES (USE OF INVENTION ON FOREIGN). See 
“ Foreign Ships.” 
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Section. 
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MARKING- GOODS “ PATENT.” See “ Goods,” “ 4 Patent 5 (Un¬ 
authorized Use of Word).” 


MODELS OR SPECIMENS. 


Bolivia 

10,11 

2 

Canada 

14 . 

13 

Congo. 

Decree 1 (2) 

33 

Ecuador 

10,11 

37 

Guatemala . 

4, 15 . 

45,47 

Hawaiian Kingdom 

Code 256; 4 

50, 51 

India .... 

5 (4) . 

58 

Japan. 

2 

80 

Norway 

12 (3) . . 

104 

Peru .... 

7 (2) . 

116 

Queensland . 

44 . 

137 

South African Republic. 

46 . 

171 

Switzerland. 

14 (3), 15,19 

184,185 

Uruguay 

20,51 

196, 202 

Venezuela . 

4, 15 . 

204, 207 


MODELS (INSPECTION OF). See “Perusal” 


NEW INVENTIONS (DEFINITION OF). See “Inventions 
(Patentable).” 

NON-PATENTABLE INVENTIONS. See “Inventions (Patent- 
able).” 

NOVELTY OF INVENTION. See “Inventions (Patentable).” 

NOVELTY OF INVENTION (EXAMINATION INTO). See “Ex¬ 
amination.” 

NOVELTY, &c. (PATENTS EXPRESSLY GRANTED WITHOUT 
GUARANTEE OF). 


Bolivia 

18 . 

4 

Congo.... 

2, Decree 5 . 

32, 34 

Ecuador 

18 . 

39 

Guatemala . 

8 

45 

South African Republic. 

Schedule f . 

174 

Switzerland. 

18 . 

185 

Uruguay 

6 

194 

Venezuela . 

3, 8 . 

204, 205 


OBTAINING PATENTS. See “Application.” 
OPPOSITIONS TO GRANT OF PATENT. 

Guatemala . . . 19 

Norway . . 19 

Queensland . . . 14, 15, 41, 92, 96, 

97 . 


48 

106 


126,136,143, 144 
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j 


OPPOSITIONS TO GRANT OP PATENT ( continued ). 


South African Republic. 

South Australia . 
Victoria 


6-8, 48, Schedules 

D-F, K 

6, Schedule . 

5-7, 24, 25, Sche¬ 
dules 3, 4 


160, 161, 172-174, 
176 

178,179 

210, 211, 218, 221 


PATENT (CONFIRMATION OP INVALID). See “Confirmation.” 
PATENT (DATE OP). See “ Date.” 

PATENT (DUPLICATE). See “ Duplicate.” 

PATENT (PEES POR). See “ Fees.” 

PATENT FOR FOREIGN INVENTION. See “ Inventions (Patents 
for Foreign).” 

PATENT (FORM OP). See “Form of Patent.” 

PATENT (INFRINGEMENT OF). See “Infringement.” 

PATENT AGENTS. See “Attorneys” 

PATENTS OF ADDITION. See “Addition.” 

PATENT (OPPOSITION TO GRANT). See “ Opposition.” 

PATENT RIGHTS AND CONDITIONS. 


Bolivia 

1, 4,19-23, 31-38. 

1, 4, 6, 7 

Borneo 

1 

8 

Canada 

8, 9, 20-24, 26, 28, 
29,37,39,44-46, 



51, 54, 57, 58 . 

11,16-21, 23-31 

Congo. 

2,8 . 

32, 33 

Ecuador 

1, 4, 19-23, 31-38 


40 . 

36, 39, 41-43 

Guatemala . 

Preamble, 1, 2, 10, 



12-14,18,21-23 

44, 46-49 

Hawaiian Kingdom 

Code 255; 2 

50, 51 

India .... 

2 (2), 8,13, 15-19, 
27-31, 33, 34, 



36, 43, 44 

56,59-64,67-71, 74 

Japan 

1, 6, 8-10, 12, 14, 
15, 19-23, 25, 


27; Not. 12-14 

80-84, 87 

Liberia 

2, 6, 8 

i 88, 91 

New South Wales 

8,10,11,18 

97, 98, 100 

Norway 

4-9, 23-27, 29, 30, 

32,34 . 

102,103,107-110 

Orange Free State 

2, 4-6, 8 . 

1 111-113 

Peru .... 

Art. 27 of Consti¬ 
tution ; 1, 5, 12, 
13,15,18,19 . 



115-119 
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1 1 

PATENT EIGHTS AND CONDITIONS (continued). 

Queensland . 

| 16,18-23, 25, 28- 

127-133, 135-141, 


30,36,38,39,45, 
46, 80, 81, 85, 
92, 98, Form d 

143, 144, 151 

South African Republic. 

1, 8, 9, 13, 14, 16, 

158, 161-165, 167, 

18-23, 29, 34, 
36, 40, 41, 43, 
44, 46, Schedules 

169-171, 174 




F, G 


Switzerland. 

3-13, 16, 18, 20, 



21, 23-28, 36 . 

180-188, 190 

Tasmania . 

2 (1) • 

191 

Uruguay 

8-13, 23, 29-31, 



33-37,43 

194, 195, 197-201 

Venezuela . 

6, 8-11, 18, 21-23 

205-208 

Victoria 

3, 8-15, 20, 25, 

209-215, 217, 218, 


Schedule 2 

220 


PATENT (TEEM OF). See “Term.” 


PATENT (TERRITORY COVERED BY). See « Territory.” 
PATENT (UNAUTHORISED USE OE WORD). 


Canada 

55 . 

29 

Japan. 

21, 22, 24, 26, 27. 

83, 84 

Peru .... 

16 . 

118 

Queensland . 

100 . 

146 

South African Republic. 

33-35. 

169 

Switzerland. 

29, 31 

188,189 

Uruguay 

50 . 

202 

Victoria 

12 . 

213 


PATENTABLE INVENTION. See “ Inventions (Patentable).” 
PATENTED GOODS (IMPORTATION FORBIDDEN). See “Im¬ 
portation.” 

PATENTED GOODS (TO BE SO MARKED). See “Goods.” 
PATENTEE (RIGHTS AND DUTIES OF). See “Patent Rights.” 
PATENTEE (WHO MAY BE). 

Bolivia . . 1,7 . . 1, 2 

Borneo . . . 1 . .8 

Canada . . . 7-9, 10 (2), 25, 27 10-12, 20 

Congo. . . .2, Decree 1 . .32, 33 

Ecuador . . 1, 7 . . 36, 37 

Guatemala . . . Preamble, 1, 2, 5, 

19 . . . 44,4-5,48 

Hawaiian Kingdom . Code 255; 3 . 50, 51 

India .... 4 (2-5), 5 (1), 20 57, 64, 68, 69,76, 

(c), 30 (c), 31 77 

(c), Schedules 2,3 

Japan. . . . 1,6,9, 18 . . 80,81,83 

Liberia . . . 3,5 . . 89,90 
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Page. 


PATENTEE (WHO MAY BE) (continued). 


New South Wales 

Norway 

Peru . 

Queensland . 


South African Pcpublic. 

Switzerland. 

Tasmania . 

Uruguay 
Venezuela . 

Victoria 


1,5 . 

3,4 . 

Art. 27 of Consti¬ 
tution 1 . 

7, 8 (2), 15 (3b), 
29, 37, 38, 80, 
81; Forms a, a 1 , 
a 2 , a s ; v., VI. 

Preamble, 1, 2, 11, 
42 


1, 7, 10 (2) 
2 ( 1 ) . 


1-3,27 
1, 5,12 
2,21 . 


95, 97 

101, 102 

115 

123, 123, 132„ 135, 
139,140,147-149 
155, 156 


15S, 161, 170 
180-182 
191 

193, 197 
204, 205, 207 
209, 217 


PENALTIES FOR INFRINGEMENT. See “Infringement.” 


PENALTIES FOR UNAUTHORISED USE OF THE WORD 
“ PATENT.” See “ Patent.” 

PERUSAL OF SPECIFICATIONS, INDEXES, &c., OBTAINING 
COPIES, INSPECTING MODELS, &c. 


Bolivia 

27-30, 39 . 

5-7 

Borneo 

1 

8 

Canada 

39, 40, 47, 50, 53 . 

20-29 

Congo. 

Decree 6 

34 

Ecuador 

27-30, 39 . 

40, 41, 43 

Guatemala . 

15 . . • . 

47 

India .... 

11 (3), 14, 18 (4), 
36 (4), 48, 49, 



Schedule 4 

61, 64, 75, 76, 79 

Japan. 

11 . 

82 

Liberia 

10 . 

92 

New South Wales 

16 . 

99 

Norway 

17, 18, 22, 24 

105-107 

Orange Free State, 

7 

112 

Queensland . 

13, 27, 43, 86, 87, 

125, 131,137, 142- 

94, 98 (1) ; iv. . 

144,155 

South African Republic . 

24-26, 48, Sche¬ 

166, 172,176 

dule K 

South Australia . 

6, Schedule . 

178,179 

Switzerland. 

22, 23, 34 . 

186 

Uruguay 

26, 51, 52 . 

197, 202 

Venezuela . 

13, 14 

207 

Victoria 

25, Schedule 4 

218, 221 


PETITION FOR PATENT. See “Application,” “Form.” 
PROCEEDINGS AGAINST INFRINGERS. See “Infringement.” 
PROCEEDINGS FOR OBTAINING PATENT. ^“Application.” 
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1 I 

PROLONGATION OP ORDINARY MAXIMUM TERM OP PATENT. 

Borneo 

i 

8 

India .... 

15-17,48, Schedule 



4 . 

62, 63, 75, 79 

Peru .... 

11 . 

117 

Queensland . 

South African Republic. 

28, 96 

22, 23, 48, Sche- 

131, 144 

dules i, k 

165, 172, 176 

South Australia . 

6, Schedule . 

178, 179 

Victoria 

11, 25, Schedule 4 

213, 218, 221 


PROLONGATION OF TERM UP TO MAXIMUM. See “Fees for 


Keeping up.” 

PROTECTION (DATE OF). See “Date.” 

PROTECTION (PROVISIONAL). See “Provisional.” 
PROVISIONAL OR TEMPORARY PROTECTION, CAVEATS, &c. 

Borneo . . . 1 . 8 

Canada . . 38, 39 . .25 

Hawaiian Kingdom 7, 8 . . 52, 53 

New South Wales . , 3-10 . . . 96-98 

Norway . . 8, 33 . . . 103, 110 

Queensland ... 8,12,17,18,42,80, 123, 125, 127, 136, 

81; Form B; vm. 139,140,150,157 

South African Republic. 3,4,11, 45, Sche- 158, 159, 161, 171, 
dule b 173 

South Australia . . 3-6, Schedule . 177-179 

Switzerland. . . 16-18,32, 33 . 184,185,189 

Tasmania . . 2 (1) . . . 191 

Victoria ... 4, 8-10,22 . . 210-212,218 

PUBLICATION OF APPLICATIONS, &c. See “Advertisement.” 
PUBLICATION OF SPECIFICATIONS, &c. See “Perusal.” 

REGISTERS. See “Indexes.” 

REGISTRATION OF ASSIGNMENTS AND LICENSES. See 
“ Assignments.” 

REGISTRATION (LETTERS OF). See “Inventions (Patents for 
Foreign).” 

RE-ISSUES. See “ Amendment.” 

REPEAL OF ENACTMENTS. 


Canada 

57 . 

30 

Guatemala . 

24 . 

49 

Hawaiian Kingdom 

9 

53 

India . . 

2, Schedule 1 

56, 76 

Japan 

Preamble 

80 

Natal.... 

1 

94 

New South Wales 

18 . I 

100 
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EEPEAL OF ENACTMENT 
Norway 

S ( continued ). 

36 . 

110 

Queensland . 

4, Schedule 1 

122,147 

Switzerland. 

36 . 

190 

Uruguay 

55 . 

203 

Venezuela . 

20 . 

208 

Victoria 

3, Schedule 1 

209, 219 

REPEAL OF PATENTS. See “Annulment.” 
RIGHTS (PATENT). See “Patent Rights.” 


SAMPLES. See “Models.” 

SEIZURE AND CONFISCATION OF INFRINGING ARTICLES. 

Bolivia 

31-33. 

6 

Congo 

8 

33 

Ecuador 

31-33. 

41 

Japan. 

23 . 

84 

Norway 

29, 30, 32 . 

109 

Orange Free State 

6 (b) . 

112 

Peru .... 

18 . 

119 

Switzerland. 

27,28. 

188 

Uruguay 

43, 44, 49 . 

201, 202 


SHIPS (USE OP INVENTION ON FOREIGN). See “Foreign 
Ships.” 

SIMILAR INVENTIONS (APPLICATIONS FOR). See “ Inter¬ 
fering.” 

SPECIFICATION (COMPLETE). See “Complete.” 
SPECIFICATION (EXAMINATION OF). See “Examination.” 
SPECIFICATION (PERUSAL AND COPIES OF). See “Perusal.” 
SPECIFICATION (PROVISIONAL). See “Provisional.” 
SPECIMENS. See “Models.” 

STAMPS. See “Fees.” 

SUBJECT MATTER. • See “ Inventions (Patentable).”. 


TEMPORARY PROTECTION. See “Provisional.” 
TERM OF PATENT. 


Bolivia 

5, 8, 24 

1, 2,5 

Borneo 

1 

8 

Canada 

8, 22, 58 . 

11,17, 30 

Congo 

5 

33 

Ecuador 

5,8,24 

36, 37, 40 

Guatemala . 

2,5 . 

44,45 

Hawaiian Kingdom 

Code 255; 2, 3 . 

50,51 
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1 

TERM OF PATENT (contim 

ed). 


India . 

8 (1), 15 (5), 28 . 

59, 62, 67 

Japan . . 

3, 8, Not. 14 

80, 81, 87 

Liberia 

2 

88 

Norway 

5 

102 

Orange Free State 

3-5 . 

111, 112 

Peru .... 

5,11 . 

116, 117 

Queensland . . , 

20,28. 

128,131 

South African Republic. 

13,16, 22, 23 

162,163,165 

Switzerland. 

6,7 . 

181 

Uruguay 

7,27 . 

194, 197 

Venezuela . 

6,12 . 

205, 207 

Victoria . . f 

11, Schedule 2 

213, 220 

TERRITORY COVERED BY PATENT. 


Bolivia 

9,21 . 

2,4 

Borneo 

1 

8 

Canada 

57,59. 

30,31 

Ecuador 

9,21 . 

37, 39 

Hawaiian Kingdom 

2 

51 

India .... 

1 (2), 8 (1) . 

56, 59 

Liberia . 

8 

91 

Natal.... 

i 

94 

New South Wales 

11 , 

98 

Orange Free State 

6 (a) . 

112 

Queensland . 

19, 39, Form D 

127, 136,151 

South African Republic P 

44 . 

171 

Switzerland. 

24 (2) 

187 

Venezuela . . , 

8 

205 

Victoria 

Schedule 2 . 

220 

TRANSITORY PROVISIONS. 


Canada 

57-59. 

30, 31 

Ecuador , 

41 , 

43 

India .... 

2,14 (2) . 

56, 62 

Japan 

Appendix . 

85 

New South Wales 

18 . 

100 

Norway . . , 

34 . 

110 

Peru .... 

19 . 

119 

Queensland. 

4,46 . 

122,137 

Switzerland. , , 

36 . 

190 

Victoria 

3 

1 209 


UNAUTHORISED USE OP WORD PATENT. See “ Patent.” 
USE OP INVENTION BY GOVERNMENT. See “ Government.” 

VESSELS (USE OP INVENTION ON FOREIGN). See “ Foreign 
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WORKING- INVENTION. 

Bolivia 

38, (4) 

7 

Canada 

37 (1, 2) . 

23,24 

Ecuador 

38(4). 

42 

Guatemala . 

10 (2, 3), 23 

46,49 

India .... 

43 (a) 

74 

Japan 

15(1). . 

82 

Liberia 

6 

91 

Norway 

27 . 

108 

Orange Free State 

5,8 (c) 

112,113 

Peru . 

15(2). 

118 

Queensland . 

25 (a). 

130 

South African Republic. 

21(a). 

164 

Switzerland. 

9 (3) . 

182 

Uruguay 

11-13,36,37 

194, 195, 199, 200 

Venezuela . 

6, 8,18, 23 . 

205, 206, 208 
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